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The violence and terrorism which has 

been such an integral part of the growth of 
Israel as a nation is, of course, nothing new 
to the Jewish people. Violence and terrorism 
have been part of their history through the 
centuries, even to modern times; thousands 
upon thousands of present Israelis who have 
fought or aided innumerable battles in de
fense of their new homeland in the past 10 
years were brought up in the tradition of 
Polish ghettos, of pogroms, of fiendish Nazi 
tortures. Establishment of a Jewish state in 
the Holy Land long had been a dream of mil
lions of Zionists around the world who hoped 
to escape such violences; but the opposition 
was strong, the path toward its creation was 
studded with obstacles. Not until that his
toric day in May of 1948 was the dreall} of a 
Jewish state to become reality-and then it 
was a reality in which violence still could 
not be avoided. 
· In the April 1958, issue of the Hadassah 
Newsletter, is an interesting article by Cecil 
Roth, noted educator and historian and 
reader in Jewish studies at England's Ox
ford · University, entitled "The State and 
World Jewry." One point made by Mr. Roth 
struck me particularly as most pertinent. 

Before 1948, the article noted, there was 
a worldwide acceptance of the concept of a 
Jew as, and I quote Mr. Roth's article, "In
tellectual, but unable to do things with his 
hands, unless it were with a needle; in
capable of hard physical labor; and generally 
timid, unmilitary, and unsoldierlike." But 
in 1948, with the birth of the new nation, 
and I quote Mr: Roth again, "suddenly a new 
Jew forced himself on the attention of the 
western world; no less intellectual, perhaps, 
than before, but capable of and delighting 
in physical labor of the most exacting sort, 
and at the same time showing himself a 
superb fighting man." His characterization 
of the new Jew is so true. Only persons 
"capable of and delighting in physical labor 
of the most exacting sort" could have stuck 
it out in the nation and survived its initial 
years; any persons lacking those qualifica
tions would have failed to survive, or would 
have tossed in the towel and migrated on to 
other lands. For it was in Israel, an era of 
toil and physical labor-hard, uncompromis
ing, sweat-producing physical labor of the 
most exacting sort. As for the fighting qual
ities of the Israeli people, no one any longer 
can doubt them in the least. Whenever 
any nation with a population of only 2 mil
lion persons of all ages and conditions, can 
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The Senate met at 11 o'clock a. m. 
The Chaplain, Rev. Frederick Brown 

Harris, D. D., offered the following 
prayer; 

0 God, who commandest the morning, 
into Thy hands we commit our wills and 
our work, in calm confidence that Thou 
art in the shadows and, behind them, 
working out Thy purposes for mankind, 
Thy children. Day by day set our feet 
on the shining path of righteous duty and 
selfless s~rvice. , 

In these days wherein the souls of men 
are sorely tried, when so much is de
manded of those who would serve the 
present age, grant to this body of gov
ernance strength and grace, that they 
may prove worthy of every trust the Na
tion has committed to their hands, as on 
the anvil of vast issues there slowly is 
hammered into shape the new and better 
world that is to be: In the Redeemer's 
name. Amen. 

hold at bay and instill deathly fear in a sur
rounding ring of antagonistic neighbors 
whose populations total many, many times 
that number, none can doubt the fighting 
qualities and love of homeland of the 2 mil
lion. And it should be noted that Israel's 
heaviest defensive fighting occurred during 
its first year of bein g, when its population 
totalled less than 1 million people, not the 2 
million of today; which makes the accom
plishment even more notable. 

There are those who decry these military 
accomplishments of the. fledgling St ate of 
Israel, on grounds they demonstrate its ag
gressive nature. This argument I cannot 
accept. Had Israel not been willing to t ake 
up the gauntlet thrown down by its neigh
bors, and ciefend its people and its land 
against open hostility, I am confident there 
would have been no Israel today. There have 
been occasions when, I think,· all of us would 
admit that the attitude of the Government 
of Israel has bordered on the truculent, per
haps on the obdurate. But I wonder what 
any American would have done under com
parable circumstances. Again, it is difficult 
for persons living in this country to conceive 
of the difficult situation of those living in 
Israel. But if I may be permitted a flight of 
fancy, just suppose that Canada and Mexico 
were bigger, and more powerful on paper, 
at least, than the United States, and suppose 
that, in this imaginary case, Canada and 
Mexico openly proclaimed their hatred for 
the United States, and made known their in
tention of destroying the United States. 
Such a circumstance, of course, is sheer fan
tasy, and could never happen other than in a 
fanciful, hypothetical case. But hypothetical 
as it may be, if such a thing were to happen, 
I am sure we in the United States would be
come fully as truculent and obdurate in our 
attitude toward our neighbors, as Israel is 
today toward its neighbors. 

The 5,000 Israelis who gave their 
lives in fighting to defend their new home
land during its first year of existence were 
imbued with the same love of country and 
deep desire for independent freedom as were 
our own American forefathers who gave their 
lives to prevent another foreign power. from 
reestablishing its dominion over our Amer
ican lands. It is that same love of country 
and yearning for independent freedom, that 
has caused leaders of the Israel Government 
to maintain an always-prepared, ready-for
anything attit ude toward its Arab neighbors. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The legislative clerk read the follow
ing letter: 

UNITED STATES SENATE, 
Washington, D. C., April28, 1958. 

To the Senate: 
Being te~porarlly absent from the Senate, 

I appoint Hon. MIKE MANSFIELD, a Senator 
from the State of Montana, to perform the 
duties of the Chair during my absence. 

CARL HAYDEN, 
President pro tempore. 

Mr. MANSFIELD thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
On request of Mr. JoHNSON of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of Sat
urday, April 26, 1958, was dispensed with. 

MESSAGE FROM THE HOUSE
ENROLLED BILL SIGNED 

A message from the House of Repre
sentatives, by Mr. Bartlett, one of its 

Israel, of course, has had its hotheads and 
its terrorists, such as those who a few days 
after the country had attained its inde
pendence, slew the United Nations mediator 
for Palestine, Count Folke Bernadette; but 
those hotheads and terrorists are ..>nly a small 
minority, and their extravagances are as dis
tasteful to the responsible leaders of Israel 
as they are to the rest of the peace-loving 
world. And those leaders, I am sure, desire 
peace and amity with their fellowman as 
earnestly and as deeply as do we who are 
convinced that the most effective way to 
maintain peace in this troubled world is to 
keep ourselves armed and strong enough to 
fight off any Communist aggression. 

No discussion of Israel and its first 10 
years would be complete without at least 
a word of tribute to the dogged determina
tion, the perseverance, and the indomitable 
courage of the valiant leaders who helped 
to bring about its establishment as a na
tion and who have played major parts in 
steering it through the hazardous path of 
its first decade. Foremost in the public eye, . 
undoubtedly, was the gallant Chaim Weiz
mann, the Russian-born British research 
chemist who as early as 1917 was instru
mental in persuading the British Government 
to proclaim the famous Balfour Declaration, 
setting forth that country's objective of hav
ing Palestine established as a national home 
for the Jewish people, and who lived not only 
to see his dream of an Israel nation become 
reality but to become its first President. 
Nor can any historian overlook the scholarly, 
venerable David Ben-Gurion, who like Welz
mann wa.s born in Russia but as a young 
man migrated directly to Palestine
the Ben-Gurion, now 71, who as Prime Min
ister, has charted Israel's course ever since 
it became a nation, save for one brief period 
of retirement. There are many others who 
also should be mentioned, for their contri
butions both before and since Israel's estab
lishment. Most of you perhaps are more 
familiar with their names and their achieve
ments than I; suffice it to say that without 
their contributions, Israel today might not be. 

Israel is highly deserving of the good will 
and support our country has extended, and 
of the encouragement it has received from 
our people. I am sure the preponderant 
majority of Americans would join me in pre
dicting, for Israel, a bright and permanent 
future a:nd the early attainment of its goal 
of a real position of power and influence in 
the family of nations. 

reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill (S. 1031) to authorize the 
Secretary of the Interior to construct, 
operate, and maintain four units of the 
Greater Wenatchee division, Chief Jo
seph project, Washington. and for other 
purposes, and it was signed by the Act
ing President pro tempore. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

On request of Mr. JOHNSON of Texas, 
and by unanimous consent, the Com
mittee on Finance and the Committee 
on the Judiciary were authorized to 
meet during the session of the Senate 
today. 

CORRECTIONS OF THE RECORD 
Mr. IVES. Mr. President, I rise to re

quest the making of some corrections in 
the RECORD of Saturday, April 26. I 
wish it understood that I know the Offi
cial Reporters are in no way to blame 
for the errors. · 
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Toward the bottom of the third col
umn on page 7414 Of the CONGRESSIONAL 
RECORD of Saturday, April 26, 1958, ap
pears the following statement: 

Mr. IvEs. Mr. President, I yield to my 
junior colleague. · 

After which the Senator from Ne
braska [Mr. CuRTIS] proceeded with his 
remarks, which I had previously inter
rupted. 

In yielding to "my junior colleague," 
I was referring to the junior Senator 
from New York [Mr. JAVITsJ, who took 
the tloor to amplify remarks which he 
had previously made. This amplifica
tion appears in the first column of 
page 7412 of the CONGRESSIONAL REC-
ORD of the same date. ' 

When I yielded the tloor back to the 
able Senator from Nebraska [Mr. CuR
TIS], I yielded with the following words, 
which appear at the conclusion of the 
remarks of the junior Senator from New 
York [Mr. JAVITS], in the third column 
of page 7414: 

Let me ask whether other Senators desire 
to speak now on the same subject. 

If not I yield the floor back to my good 
friend, the Senator from Nebraska. 

In the light of the obvious error in the 
RECORD of Saturday, April 26, 1958, to 
which I have referred, I ask unanimous 
consent that tlie words I have just quoted 
be substituted for the language "Mr. 
President, I yield to my junior col
league.", which appears on page 7414. 

The ACTING PRESIDENT pro tem
pore. The corrections will be made. 

LIMITATION ·OF DEBATE DURING 
MORNING HOUR 

Mr. JOHNSON of Texas. Mr. Presi
dent, under the rule, there will be the 
usual morning hour; and I ask unani
mous consent that statements in connec
tion therewith be limited to 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE PROGRAM 
Mr. JOHNSON of Texas. Mr. Presi

dent, for the information of the Senate, 
I wish to announce the anticipated leg
islative program, following the disposi
tion of the pending business: 

The military pay bill, H. R. 11470, 
which was reported last week, will be 
considered as soon as possible, after the 
disposition of the pending business, Sen
ate bill 2888. 

Later in the week we expect to have 
the Senate act on the Department of In
terior appropriation bill, H. R. 10746. 

It is also planned to have the Senate 
give consideration to Calendar No. 1488, 
H. R. 9655, to authorize the free im
portation of certain articles for exhibi
tion at the Oregon Exposition; and also 
such other bills on the calendar as may 
be cleared for action during the week. 

It is the present intention of the 
leadership to have the Senate p:-oceed 
on Thursday or Friday to the call of the 
calendar for the consideration of meas
ures to which there is no objection. 

I should like to have all Senators on 
notice of this schedule. 

EXECUTIVE COMMUNICATIONS, ETC. 
The ACTING PRESIDENT pro tem

pore laid befor~ the Senate the following 
letters, which were referred as indicated: 
.AMENDMENT OF TITLE 10, UNITED STATES CODE, 

RELATING TO DISPOSAL OF CERTAIN UTILI
TIES BY UNITED STATES COAST GUARD 

A letter from the Acting Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to amend title 10, United States 
Code, section 2481, to authorize the United 
States Coast Guard to sell certain utilities 
in the immediate vlcinity of a Coast Guard 
activity not available from local sources 
(with accompanying papers); to the Com
mittee on Interstate and Foreign Commerce. 
AMENDMENT OF TITLE 28, UNITED STATES CODE, 

RELATING TO AsSIGNMENT OF RETIRED 
JUDGES TO ACTIVE DUTY 

A letter from the Director, Administrative 
Olllce of the United States Courts, Washing
ton, D. C., transmitting a draft of proposed 
legislation to amend subsections (b), (c), 
and (d) of section 294 of title 28, United 
States Code, relating to the assignment of re
tired judges to active duty (with an accom
panying paper); to the Committee on the 
Judiciary. 

REPORTS OF BOARD FOR FuNDAMENTAL 
EDUCATION 

A letter from Harry T. Ice, of the firm of 
Ross, McCord, Ice & Miller, of Indianapo
lis, Ind., transmitting pursuant to law, the 
annual and audit reports of the Board for 
Fundamental Education, for the year 1957 
(with accompanying reports); to the Com
mittee on the Judiciary. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as in
dicated: 

By the ACTING PRESIDENT pro tem
pore: 

Two joint resolutions of the Legislature of 
the State of California; to the Committee on 
Armed Services: 

"Senate Joint Resolution 6 
"Relating to the economics of disarmament 

"Whereas the economic well-being of Cali
fornia is, in part, dependent upon Federal 
expenditures for national defense, which in
volve thousands of California jobholders and 
billions of dollars; and 

"Whereas a special study prepared for the 
Southern California Researeh Council re
vealed that a 50 percent cut in defense 
spending could result in layoffs of 120,000 
people in southern California alone; and 

"Whereas, the United States seeks multi
lateral disarmament agreements with all 
countries of the world in order to create a 
world free of the fear of atomic holocaust; 
and 

"Whereas, such agreements could involve 
a substantial decrease in Federal defense ex
penditures; and 

"Whereas, such decreases could seriously 
affect the economic stability of areas heavily 
relying upon defense industry and could re
sult in the loss of thousands of jobs: Now, 
therefore, be it 

"Resolved by the Senate of the State of 
California, and the Assembly (jointly), That. 
the Qongress of the United States is respect
fully memorialized to enact such legislation 
as. is necessary to provide for a series of 
studies through appropriate Federal agen
cies, in cooperation with State and local gov
ernments, private industry, and labor, of the. 
economic problems of disarmament, includ
ing a consideration of the following: 

"1. The impact of defense industry upon 
specific heavily populated local areas 
throughout the State of California, where 
such industries constitute a substantial part 
of economic actiVity. Such a study should 

include information as to the numbers of 
people directly involved in such defense in
dustries, the geographic distribution of such 
industries and a consideration of ways and 
means of encouraging the development of 
nondefense industry and the reconversion of 
defense to nondefense industry. 

"2. Ways and means of providing Federal 
aid to. areas depressed by a reduction in de
fense expenditures, including the possible 
relinquishment of Federal taxes in favor of 
State and local taxes, the strengthening of 
government employment services and unem
ployment compensation systems, and the 
possible methods for retraining or relocating 
workers facing major readjustments. 

"3. Ways and means whereby Federal, 
State, and local governments can cooperate 
in the joint solution of economic dislocations 
caused by a reduction in defense expendi
tures; and be it further 

"Resolved, That the secretary of the sen
ate is directed to send suitably prepared 
copies of this resolution to the President and 
Vice President of the United States, to the 
Speaker of the House of Representatives, 
and to each Member of the Congress of the 
United States representing the State of Cali
fornia." 

"Senate Joint Resolution 11 
"Relative to the naming of nuclear-powered 

:fleet ballistic missile submarines 
"Whereas due to the changing tactics of 

naval warfare and the development of new 
forms of powerplants and armament for 
naval vessels, the United States Navy has 
now decommissioned the last of its battle
ships; and 

"Whereas insofar as can be foreseen, the 
naval fleets of the future will not include 
battleships; and 

"Whereas the battleships of the United 
States Navy have historically been named for 
the States, and the developments which have 
resulted in the retirement of battleships from 
the :fleet will similarly result in the absence 
from the United States Fleet of any ships 
named for the States of the Union; and 

"Whereas a new powerful type of vessel has 
been developed and is currently being con
structed for use with the United States Fleet 
which vessels have been described in au
thoritative articles and otherwise as the 'bat
tleships of the future'; and 

"Whereas these vessels are designated as 
nuclear-powered :fleet ballistic missile sub
marines and those currently under construc
tion have the capability of carrying 16 Polaris 
missiles using atomic warheads which may 
be fired, while the vessel is submerged, 
against land targets 1,500 miles distant; and 

"Whereas the Legislature of California is 
unaware of any decision by the United States 
Navy to assign a type of name to this new 
type of vessel; and · 

"Whereas informed sources advise that be
cause of the high potentialities of these new 
type vessels it is highly improbable that more 
than 48 such ships would ever be simul
taneously commissioned in the fleet; and 

"Whereas one of the first of three such 
vessels now under construction, the SSGN 
600, is now being built at the Mare Island 
Naval Shipyard at Vallejo, Calif.: Now, there
fore, be it 

"Resolved by the Senate and Assembly of 
the State of California (jointly), That the 
United States Government is requested to 
give consideration to the naming of nuclear
powered fleet ballistic missile submarines 
with the names of the States of the Union in 
recognition of their potential capabilities; 
and be it further 

"Resolved, That the Federal Government 
be urged to designate the SSGN 600 now un
der construction in this State as the U. S. S. 
California,· and be it further 

"Resolved, That the secretary of the senate 
is directed to forward copies of this resolution 
to the President of the United States, tlle 
Vice President· of the United States, the 
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Speaker of the House of :Etepresentativ.es, the 
Secretary of Defense, the Secretary of the 
Navy, and to each Member of the Congress 
representing California." 

A resolution adopted by the Board of 
County Supervisors of the County of Ventura, 
Calif., favoring the enactment of legislation 
to repeal all excise taxes; to the Committee 
on Finance. 

A resolution adopted by the Westchester 
County Association, of New York, favoring 
the enactment of legislation to provide as
sistance to the railroad industry; to the 
Committee on Interstate and Foreign Com
merce. 

THIEF RIVER WATERSHED PROJECT, 
MINNESOTA-LETTER AND RESO
LUTIONS 
Mr. THYE. Mr. President, I have re

ceived letters and petitions asking that 
the Federal Government aid in the water 
conservation and flood-control work of 
the Thief River watershed project in 
Minnesota. One of these petitions has 
been signed by a total of 450 individuals. 
I ask unanimous consent that these 
resolutions and the letter of transmittal 
be printed in the RECORD, and appro
priately referred. 

There being no objection, the letter 
and resolutions were referred to the 
Committee on Public Works, and ordered 
to be printed in the RECORD, as follows: 

CHAMBER OF COMMERCE, 
Thief River Falls, Minn., Ap.ril25, 1958. 

Re Thief River watershed project. 
Senator EDWARD J. THYE, 

United States Senate, . 
Washington, D. C. 

DEAR SENATOR THYE: I am forwarding to 
you a copy of the petition referred to in our 
letter of April 15, 1958; pertaining to the 
Thief River watershed project. This petition 
has been signed by over 300 freeholders of 
the area affected by this watershed. 

I am also enclosing a copy of resolutions 
drawn and adopted by the Pennington 
County Soil Conservation District and the 
Marshall-Beltrami Soil Conservation District, 
emphasizing the support and importance of 
the enclosed petition. 

Copies of this petition and the resolutions 
are also being filed with all respective organ
izations and agencies who will be involved 
in the overall project. 

Thank you for your past promptness and 
courteous attention. We trust that this mat
ter wm receive similar attention. 

· Sincerely yours, 
THIEF RIVER WATERSHED PROJECT, 
J. M. RocHE, Secretary. 

PENNINGTON COUNTY 
SOIL CONSERVATION DISTRICT, 

Thief River Falls Minn. 
To Whom It May Concern: , 

Whereas the Thief River is the major o~t
let for a portion of Pennington County; and 

Whereas said river is not adequate to 
carry off flood w.aters; and 

Whereas inany farmers in the affected 
area lose all or part of their crops in some 
years because of flooding or inadequate 
drainage; 

Therefore we the supervisors of the Penn
ington County Soil Conservation District 
do support . the farmers living in the Thief 
River watershed in their request to have a 
study made of the flooding and drainage 
problems of the area. 

A motion was made, seconded, and duly 
carried to adopt the resolution at a meeting 
of the board of supervisors held Monday 
evening, April 7, 1958, at Thief River Falls, 
Minn. 

EDGAR NAPLIN, 
Secretary. 

MARSHALL-BELTRAMI 
SOIL CONSERVATION DISTRICT, 

Grygla, Minn., Apri l 21, 1958. 
At the regular monthly meeting of the 

Marshall-Beltrami Soil Conservation Dis
trict, the board of supervisors went on rec
ord, by unanimous vote, to support the 
Thief River Watershed Development Asso
ciation in their request for an overall survey 
of the Thief River watershed. 

OLIVER P. HOWLAND, 
Chairman. 

LEHART STOCK, 
Secretary. 

PETITION 
Whereas the Thief River is a meand'ered 

stream in the State of Minnesota with a 
watershed of approximately 1 million 
acres and is a tributary of the Red Lake 
River in this State; and 

Whereas, several hundred miles of drain
age ditches have been constructed in the 
Thief River watershed which ditches have 
their outlet in the Thief River; and 

Whereas, said ditches are now in a state 
of disrepair and there are now pending sev
eral petitions for the repair and improve
ment of said ditches in the Thief River 
watershed; and 

Whereas the channel of the Thief River 
is wholly inadequate as an outlet for the 
drainage area and irreparable damage will 
be done if said projects are put i hrough; 
and 

Whereas there exists in the Thief River 
watershed State and Federal wildlife ref
uges, and the existence of such refuges re..: 
quires a redesigning of the drainage systems 
for the establishment of a watershed plan 
for the proper control of waters in the wa
tershed compatible with the interests of 
agriculture, conservation and wildlife; and 

Whereas such wa tershe,d plan will neces
sarily require an improvement of the Thief 
River Channel as an outlet for the waters 
of the area; and 

Whereas, said area has for the past several 
years been subjected to devastating floods; 
and 

Whereas the Congress of the United States 
has heretofore cc;mstructed channel improve
ments on the Red Lake River and its tribu
tary the Clearwater River at Federal costs; 
and 

W):lereas similar problems of flood control 
exist along the Thief River as heretofore 
existed along the Red Lake River and the 
Clearwater River channels; 

Now, therefore, we respectfully petition 
the Congress of the United States and our 
duly elected Representatives and Senators 
in Congress to inaugurate legislation to 
provide funds for a survey of the entire 
watershed of the Thief River under the 
supervision and control of the Corps of En
gineers, United States Army, for the cor
rection and control of the flood waters of 
the area. 

Respectfully submitted. 
------. 

REPORTS OF COMMITTEES 
The following reports ot committees 

were submitted: 
By Mr. EASTLAND, from the Committee 

on the Judiciary, without amendment: 
S. 2984. A bill for the relief of Taka Motokl 

(Rept. No. 1475). 
By Mr. EASTLAND, from the Committee on 

the Judiciary, with an amendment: 
H. J. Res. 553. Joint resolution to waive 

certain provisions of section 212 (a) of the 
Immigration and Nationality Act in behalf 
of certain aliens (Rept. No. 1476). -

By Mr. O'MAHONEY, from the Committee 
on the Judiciary, with an amendment: 

S. 1524. A b1Il for the relief of Laurance 
F. Safford (Rept. No. 1473). 

By Mr. ()'MAHONEY, from the Committee 
on the Judiciary, with amendments: 

S. 1857. A bill to authorize the incorpora
tion of the Congressional Medal of Honor 
Society of the United States of America 
(Rept. No. 1474). . 

By Mr. HAYDEN, from the Committee on 
Appropriations, with_ amendments: · 

H. R. 10746. An act making appropriations 
for the Department of the Interior and re
lated agencies for the fiscal year ending June 
30, 1959, and for other purposes {Rept. No. 
1479). . . . 

By Mr. BYRD, from the Committee on 
Finance, without amendment: 

H. R 1126. An act to amend the Tariff Act 
of 1930 to exempt from duty pistois and re
volvers not using fixed ammunition {Rept. 
No. 1481); . 

H. R. 5208. An act to amend paragraph 
1541 of the Tariff Act of 1930, as amended to 
provide that the rate of duty in effect V:ith 
respect to harpsichords and clavichords shall 
be the same as the rate in effect with respect 
to pianos (Rept. No. 1482); 

H. R 7516. An act to amend the Tariff Act 
of 1930 so as to permit the importation free 
of duty of religious vestments and regalia 
presented without charge to a church or to 
certain religious, educational, or charitable 
organizations (Rept. No. 1483); 

H. R. 9917. An act to continue the tem
porary suspension of duty on certain alumina 
and bauxite (Rept. No. 1484); 

H. R. 9923. An act to amend the Tariff Act 
of 1930 to permit temporary free importation 
under bond for exportation, of articles to be 
repaired, altered, or otherwise processed un
der certain conditions, and for other pur
poses (Rept. No. 1485); 

H. R. 10112. An act to make permanent the 
existing privilege of free importation of guar 
seed (Rept. No. 1486); · 

H. R . 10792. An act to continue for 2 years 
the existing suspension of duties on certain 
lathes used for shoe last roughing or for 
shoe last finishing (Rept. No. 1487); 

H. R. 11407. An act to extend for 2 years 
the existing provisions of law relating to the 
free importation of personal and household 
effects brought into the United States under 
Government orders (Rept. No. 1488); .and 

H. J. Res. 556. Joint resolution to permit 
articles imported from foreign countries for 
the purpose of exhibition at the California 
International Trade Fair and Industrial Ex
position, Los Angeles, Calif., to be admitted 
without payment of tariff, and for other pur
poses (Rept. No. 1480). 

By Mr. BYRD, from the Committee on 
Finance, with amendments: 

H. R. 358. An act to increase the monthly 
rates of pension payable to widows and for
mer widows of deceased veterans of the 
Spanish-American War, including the Boxer 
Rebeliion and Philippine Insurrection {Rept. 
No. 1489); 

H_ R- 2151. An act to suspend for 3 years 
the import duties on certain coarse wool 
(Rept. No. 1490); and 

H. R. 2783. An act to amend the Tariff Act 
of 1930 to provide for the free importation of 
amorphous graphite (Rept. No. 1491). 

REPORT ENTITLED "INTERNAL SE
CURITY ANNUAL REPORT FOR 
1957'' (S. REPT. NO. 1477) 
Mr. EASTLAND. Mr. President, pur

suant to Senate Resolution 58, 85th Con
gress, 2d session, from the Committee on 
the Judiciary, I submit a report entitled 
"Internal Security Annual Report for 
1957," which I ask to be printed. 

The ACTING PRESIDENT protem
pore. The report will be received, and 
printed, . as requested. by the Senator 
from Mississippi. 
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REPORT ENTITLED "IMPROVING 

FEDERAL LAW ENFORCEMENT 
AND ADMINISTRATION OF JUS
TICE" (S. REPT. NO. 1478) 
Mr. O'MAHONEY, from the Commit

tee on the Judiciary, pursuant to Senate 
Resolution 54, as extended by Senate 
Resolution 238, 85th Congress, submit
ted a report entitled "Improving Federal 
Law Enforcement and Administration of 
Justice," containing a summary of find
ings and recommendations of the Sub
committee on Improvements in the Fed
eral Criminal Code, which was ordered 
to be printed. 

REPORT ENTITLED "CONSTITU
TIONAL RIGHTS" (S. REPT. NO. 
1492) 
Mr. HENNINGS, from the Committee 

on the Judiciary, pursuant to . Senate 
Resolution 49, 85th Congress, 1st session, 
as extended, submitted a report en
titled "Constitutional Rights," which was 
ordered to be printed. 

REPORT ENTITLED "EMIGRATION 
OF REFUGEES AND ESCAPEES" 
(S. REPT. NO. 1493) 
Mr. LANGER, from the Committee on 

the Judiciary, pursuant to Senate Reso
lution 53, 85th Congress, 1st session, as 
extended, submitted a report entitled 
"Emigration of Refugees and Escapees," 
which was ordered to be printed. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. KEFAUVER, from the Committee 

on the Judiciary: 
Fred Elledge, Jr., of Tennessee, to be 

United States attorney for the middle dis
trict of Tennessee. 

By Mr. BYRD, from the Committee on 
Finance: 

Walter R. Schreiber, of Maryland, to be a 
member of the United States Tariff Com
mission; 

James L. Latimer, of Texas, to be collector 
of customs for customs collection district 
No. 21, with headquarters at Port Arthur, 
Tex.; and 

Douglas Butler, of Texas, to be collector of 
customs for customs collection district No. 
24, with headquarters at El Paso, Tex. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
se.::ond time, and referred as follows: 

By Mr. CLARK (for himself, Mr. FUL
BRIGHT, Mr. HILL, Mr. NEUBERGER, 
Mr. KENNEDY, Mr. JAVITS, Mr. MORSE, 
Mr. MURRAY, Mr. PROXMIRE, Mr. 
LANGER, Mr. HUMPHREY, Mr. MAG
NUSON, Mr. CHURCH, Mr. JACKSON, 
Mr. PASTORE, and Mr. SPARKMAN): 

S. 3713. A bill to amend title IV of the 
Housing Act of 1950 (college housing) to 
authorize loans to educational institutions 
for the construction, rehabilitation, altera
tion, conversion, and improvement of class
room buildings and other academic facilities; 
to the Committee on Banking and Currency. 

(See the remarks of Mr. CLARK when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. KENNEDY: 
8. 3714. A bill to amend section 414 of the 

Mutual Security Act of 1954 so as to exclude 
from importation or reimportation into the 
United States arms or ammunition originally 
manufactured for military purposes; to the 
Committee on Foreign Relations. 

(See the remarks of Mr. KENNEDY when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. ELLENDER: 
S. 3715. A bill to assist the States in pro

viding additional facilities for agricultural 
research at State agricultural experiment sta
tions; to the Committee on Agriculture and 
Forestry. 

By Mr. MAGNUSON: 
S. 3716. A bill for the relief of Dr. Aldo 

Stampacchia; to the Committee on the Ju
diciary. 

By Mr. BIBLE (for himself and Mr. 
KUCHEL): 

S. 3717. A bill to amend the Housing Act 
of 1954 with respect to urban planning for 
groups of adjacent communities; to the 
Committee on Banking and Currency. 

By Mr. CAPEHART: 
S. 3718. A blll for the purpose of creating 

new jobs, giving greater stability to and im
proving existing jobs, and stimulating busi
ness during the next 18 months with result
ant expansion of the national economy in 
the years to come, by amending the Internal 
Revenue Code of 1954 so as to allow more 
rapid depreciation for property constructed 
or acquired during 1958 and 1959, or for the 
construction or acquisition of which a con
tract is entered into during 1958 or 1959, 
by reducing the useful life of such property 
for income tax purposes; to the Committee 
on Finance. 

(See the remarks of Mr. CAPEHART when he 
introduced the above bill, which appear· 
under a separate heading.) 

By Mr. WILEY: 
S. 3719. A bill to amend the Small Busi

ness Act of 1953 to provide a source of equity 
and long-term loan capital for small-busi
ness concerns in the United States, and for 
other purposes; to the Committee on Bank
ing and Currency. 

(See the remarks of Mr. WILEY when he 
introduced the above bill, which appear 
under a separate headin~.) 

AMENDMENT OF TITLE IV OF THE 
HOUSING ACT OF 1950, RELATING 
TO COLLEGE HOUSING 
Mr. CLARK. Mr. President, on be

half of myself and 15 colleagues, I intro
duce a bill to amend title IV of the 
Housing Act of 1950-college housing
to authorize loans to educational insti
tutions for the construction, rehabilita
tion, · alteration, conversion, and im
provement of classroom buildings and 
other academic facilities. 

I ask unanimous consent that the bill 
be held at the desk, for additional co
sponsors, for 1 legislative day. 
. The ACTING PRESIDENT pro tem

pore. The bill will be received and ap
propriately referred; and, without ob
jection, the bill will lie on the desk, as 
requested by the Senator from Pennsyl
vania. 

The bill <S. 3713) to amend title IV 
of the Housing Act of 1950 (college ho'.ls
ing) to authorize loans to educational 
institutions for the construction, reha
bilitation, alteration, conversion, and im
provement of classroom buildings and 
other academic facilities, introdu~ed by 
Mr. CLARK (for himself, Mr. FULBRIGHT, 
Mr. RILL, Mr. NEUBERGER, Mr. KENNEDY, 

Mr. JAVITS, Mr. MORSE, Mr. MURRAY, Mr. 
PROXMIRE, Mr. LANGER, . Mr. HUMPHREY, 
Mr. MAGNUSON, Mr. CHURCH, Mr. JACKSON, 
Mr. SPARKMAN, and Mr. PASTORE) was re
ceived, read twice by its title, and re
ferred to the Committee on Banking and 
Currency. 

Mr. CLARK. Mr. President, the bill 
would make Federal loans available to 
colleges and universities which desire to 
construct classrooms, libraries, admin
istration buildings, and the like, in the 
same manner as loans are nov: available 
to these institutions for the construction 
of dormitories. 

The program would be administered 
by the Housing and Home Finance 
Agency, and would provide for loans of 
$250 million, at 3 percent 1nterest, for 
not to exceed 50 years. The program 
has worked with great success in the field 
of construction of college dormitories, 
for which an authorization of $925 mil
lion has been made and most of that 
amount loaned, without even one in
stance of default. 

It has been estimated by the Ameri
can Council on Education that during 
the next 10 years the enrollment in our 
colleges and universities will increase by 
from 3 million to 6 million. By 1968, 
perhaps $18 billion will be required in 
order to provide adequate college and 
university facilities, in order to take care 
of the increased enrollment. 

The President's Commission on Edu
cation Beyond the High School, under 
the chairmanship of Devereux Josephs, 
has recommended grants-in-aid to help 
take care of this great need, like those 
:Provided by the Hill-Burton Act in the 
case of hospit~Js. I favor that approach, 
but there are difficulties, and there might 
be substantial opposition. 

'I'his loan program seems to me to be 
feasible and workable. I hope very much 
the bill will be enacted by the Congress 
as part of the omnibus housing bill which 
will be brought before the Senate at an 
early date. 

I am happy to note that both the 
chairman of the Senate Committee on 
Banking and Currency [Mr. FuLBRIGHT] 
and the chairman of the Senate Com
mittee on Labor and Public Welfare [Mr. 
HILL] are cosponsors of the bill. 

Mr. President, the bill has the addi
tional advantage of being an antireces
sion, preemployment measure, as well as 
a bill to help solve our educational prob
lems beyond the high-school level. 

Let me point out that the bill will not 
create any competition with private lend
ing agencies, since it h; only rarely at 
present that colleges or universities go 
into the private credit market for funds 
with which to construct facilities. 

Mr. President, I ask unanimous con
sent that the bill be printed at this point 
in the RECORD, in connection with my re
marks. 

There being no objection, the bill <S. 
3713) was ordered to be printed in the 
RECORD, as follows: 

Be it enacted, etc., That title IV of the 
Housing Act of 1950 is amended by adding 
at the end thereof a new section as follows: 
"LOANS FOR CLASSROOM BUILDINGS AND OTHER 

ACADEMIC FACILITIES 
.. SEc. 405. (a) In addition to the other 

purposes for which financial assistance may 
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be extended under this title, the Adminis
trator may make loans to educational insti
tutions for (1) the construction of new struc
tures suitable for use as classrooms, labora
tories, and related !acUities (including initlal 
equipment, machinery, and utilities) neces
sary Ol" approprie.te for the instruction of 
students or the administration of the insti
tution, and (2) the rehabilitation, alteration, 
conversion, or improvement of existing struc
tures for the uses described above if such 
structures are otherwise inadequate for such 
uses. As used in this section, the term 'edu
cational institution' means any educational 
institution offering at least a 2-year program 
acceptable for full credit .toward a bacca
laureate degree, including any public educa
tional institution, or any private educational 
institution no part of the net earnings of 
which inures to the benefit of any private 
shareholder or individua1. 

"(b) Any educational institution which, 
prior to the effective date of this section, 
has contracted for the construction, reha
bilitation, alteration, conversion, or improve
ment of any structures for the uses described 
in subsection (a) above may, in connection 
therewith, receive loans authorized by this 
section, as the Administrator may determine, 
but no such loan shall be made in connec
tion with the construction, rehabilitation, 
alteration, conversion, or improvement of any 
such structure if the work thereon was com
menced prior to the effective date of this sec
tion, or was completed prior to the filing of 
an application under this section." 

SEc. 2. Title IV of the Housing Act of 1950 
is further amended by-

. ( 1) striking out "Housing" in the heading 
of such title and inserting in lieu thereof 
"Loans"; 

(2) striking out "Federal" in the heading 
of section 401 and inserting in lieu thereof 
"College Housing"; 

(3) inserting after "loan" in clause (1) of 
the first proviso to section 401 (a) the fol
lowing: "(including any loan under sec. 401> 
of this title)"; 

(4) striking out "A loan to an educational 
institution may be in an amount not exceed
ing the total development cost of the facility, 
as determined by the Administration" in sec
tion 401 {c) and inserting in lieu thereof 
the following: "A loan under this section to 
an educational institution may be in an 
amount not exceeding the total development 
cost of the facility, as determined by the Ad
ministrator, and · a loan under section 405 of 
this title to an educational institution may 
be in an amount not exceeding the cost of 
construction of the structures involved (in
cluding related facilities), and the loan on 
which the structures are located, as deter
mined by the Administrator"; 

( 5) lnserting " ( 1) " immediately before the 
text of subsection (d) of section 401, by strik
ing out "under this title" in such subsection 
(d) and inserting in lieu thereof "under 
subsection (a) of this section" and by adding 
at the end of such subsection (d) a new 
paragraph as follows: 

"(2) In addition to the notes and other 
obligations authorized in paragraph (1) of 
this subsection, the Administrator may issue 
to the Secretary, from time to time and have 
outstanding at any one time, in an amount 
not exceeding $250,000,000, notes and other 
obligations for the purpose of carrying out 
the provisions of section 405 of this title"; 
and 

(6) inserting after "For the purposes of this 
title," in section 404 the following: "except 
as otherwise proyided in section 405." 

PROPOSED EXCLUSION OF IM~OR:
TATION OF CERTAIN ARMS OR 
AMMUNITION 
Mr. KENNEDY. Mr. President, I in

troduce, for appropriate reference, a bill 
to amend section 414 of the Mutual secu-

rity Act of 1954, so as to exclude from 
importation or reimportation into the 
United States arms or ammunition orig
inally manufactured for military pur
poses. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and ap
propriately referred. 

The bill <S. 3714) to amend section 
414 of the Mutual Security Act of 1954 
so as to exclude from importation or re- . 
importation into the United States arms 
or ammunition originally manufactured 
for military purposes, introduced by Mr. 
KENNEDY, was received, read twice by its 
title, and referred to the Committee on 
Foreign Relations. 

Mr. KENNEDY. Mr. President, a sim
ilar amendment was favorably rep·orted 
the other day from the· House Foreign 
Affairs Committee by a vote of 26 to 
nothing. 

The effect of the proposed amendment 
to the law would be to exclude from im
portation only arms or ammunition orig
inally manufactured for military pur
poses. Ammunition and guns imported 
into the United States have helped spoil 
the domestic market and the market for 
imported guns which were originally 
manufactured for game purposes. 

So I think the bill is in the interest of 
a great many jobbers, and at least 125,-
000 retailers located in all 48 States, and 
of particular importance to 5 arms man
ufacturers in Massachusetts, including 
Savage Arms, Harrington & Richardson, 

· Nobel Manufacturing Co., Smith & Wes- . 
son, and Iver-Johnson Arms & Cycle 
Works. 

FEDERAL LOANS TO DEVELOPMENT 
GROUPS THROUGH STATEWIDE 
CORPORATIONS 
Mr. WILEY. Mr. President, last week 

I was privileged to serve as cosponsor 
of S. 3643, a bill which would ·expand the 
existing authority of the Small Business 
Administration to make long-term Fed
eral 1oans to State and local develop
ment credit organizations. The princi
ple on which these development credit 
corporations operate is one which I have 
long considered worthwhile. Organiza
tions of this type are designed to utilize, 
to the fullest possible extent, private 
sources of capital. Up until the present 
time they have been 100 percent depend
ent on "credit pools" created by local 
investors. 

H'Owever, in the current economic 
dip, it has become increasingly diffi
cult for some of these corporations to 
meet small-business demands for loan 
capital because of the large increase in 
the number of applications. This situa
tion can be remedied by making Fed
eral loans to these organizatiens through 
SBA as provided in this bill. 

Subsequent to the introduction of S. 
3643, it was called to my attention that a 
similar measure was introduced in the 
House of Representatives by Representa
tive WILLIAM S. HILL. However, his bilf 
<H. R. 12026) contains one refinement 
which I believe is of considerable merit 
and will greatly facilitate the handling 
of loans by the SBA. This provision 
calls for the establishment of 4·8 State 
development credit corporations and 3 

territorial corporations. These State or
ganizations would act as intermediaries 
between the .hundreds of local develop
ment corporations and the Federal Gov
ernment. The SBA would make its funds 
a'Vailable only to the one accredited · cor-
poration in each State or Territory. · 

In the State of Wisconsin, for exam
ple, there are more than 170 private 
development credit corporations. There 
is also a corporation at the State level. 
Under the provisions of this bill the 
State corporation would act as a clear
inghouse for all loans and would bor
row funds from the SBA only when its 
capital is depleted. This would, I be
lieve, greatly expedite the loan procedure 
and would get the money into the hands 
of the deserving small-business man 
much more rapidly by screening un
desirable applications at the State level. 

The Banking and Currency Commit
tee of the Senate is now conducting 
hearings on S~ 3643 and S. 3651. I will 
have more to say at a later date, re
garding S. 3651, a bill which calls for 
creation of a new agency, a principle 
which, I may say at this time, I oppose. 

In order that the committee rnay have 
an opportunity to study the provisions 
I have just mentioned, I am pleased to 
introduce a bill which contains the same 
refinements as that of H. R. 12026, and 
ask for its appropriate reference. 

The ACTING PRESIDENT pro tem
pore. The bill will be received and ap
propriately referred. 

The bill (S. 3719) to amend the Small 
Business Act of 1953 to provide a source 
of equity and long-term loan capital 
for small-business concerns in the 
United States, and for other purposes, 
introduced by Mr. WILEY, was received, 
read twice by its title, and referred to 
the Committee on Banking and cur
rency. 

EXTENSION OF NATIONAL WOOL 
ACT OF 1954-AMENDMENTS 

Mr. PROXMIRE. Mr. President, I sub
mit amendments which I intend to pro
pose to the wool bill, Senate bill 2861. 
The wool bill would extend for an addi
tional4-year period the provisions of the 
National Wool Act of 1964. I ask that 
my amendments be printed and appro
priately referred. 

The ACTING PRESIDENT pro tem
pore. Th.e amendments will be received, 
printed, and lie on the table. 

Mr. PROXMIRE. Mr. President, the 
amendments would prevent reductions 
in other st~pport prices or acreage allot
ments below the levels which were in 
effect in 1957, until Congress has had an 
opportunity to consider and to act on 
changes in the price-support laws which 
may be necessary. My amendments 
would have the same effect as would over
riding President Eisenhower's veto of 
the agriculture commodity price-support 
freeze bill, except the amendments would 
require only a majority vote. 

Mr. President, the bill to extend the 
Wool Act would give to wool producers 
for 4 more years the benefits of a very 
fine farm program. This program pro
tects " the returns of wool producers at 
up to 110 percent of parity price levels; 
it has assured growers of an average re-
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turn of 62 cents a pound for wool since 
the program went into effect in the 1955 
season. This price amounted to 104 
percent of parity in the first year of the 
program. Today, because wool has been 
particlllarly favored by the modernized 
parity formula, the parity price of wool 
has climbed to 70 cents from 59 cents in 
1955. As a consequence of the increase 
in parity for wool, the uniform support 
rate of 62 cents a pound represents a 
lower percentage of parity-only 88 per
cent, today, contrasted with 104 per
cent just 3 years ago. 

The wool program is a good one in 
many respects. In my opinion, several 
of the basic principles followed in the 
wool program should be adapted for 
other farm commodities. Returns to 
family farm producers should be raised 
immediately to levels comparable to 
those that prevail under the wool pro
gram. Self-financing methods should be 
adopted. And the system of compensa
tory .payments, which is the very heart 
of the wool program, should be used more 
widely for other commodit ies, as well. 

Mr. President, as soon as it can be done, 
improved farm programs similar to the 
program for wool which was adopted in 
the National Wool Act of 1954 should be 
extended to the producers of other farm 
commodities. 

The amendments I am proposing, Mr. 
President, will give to American farm
ers and to Congress a brief respite from 
the failures of the old farm programs to 
stabilize farmers' returns, so that a 
permanent, workable farm program for . 
other commodities can be worked out on 
the patterns of the wool program. Cer
tainly, Mr. President, the ·producers of 
dairy commodities, for example, are every 
bit as valuable to our economy, and every 
bit as entitled to protection for their re
turns, as 'are the producers of wool. It 
does not detract at all from the apprecia
tion and high regard we have for our 
patriotic wool producers-and there are 
many of them in my State-to assert 
that justice for one group of producers 
should )Je extended to others as well. 

As a matter of fact, Mr. President, I 
am convinced that there is no real secu
rity for the producers of wool that is 
separate and distinct from a comprehen
sive all-commodity farm program that 
gives real security and opportunity to all 
family farmers. It happens, by chance, 
that the present Secretary of Agriculture 
is favorably disposed toward producers 
of wool and producers of sugar. Per
haps the next one may not be. At any 
rate, wool producers and sugar producers 
will be much more secure if farmers gen
erally are given fair and just protection, 
than if they remain as islands of rela
tive prosperity in a sea o:: farm distress 
and depression. 

My amendments, Mr. President, do 
not undertake to establish for producers 
of other farm commodities a program 
to provide the degree of protection that 
wool producers enjoy under the Wool 
Act. They will merely prevent their re
turns from being depressed fw·ther this 
year while Congress and the administra
tion work to apply to other commodities 
the principles of the wool program. 

It would be dangerous and a tragedy to 
permit farm prices to be forced down 

further this year, while the Nation's 
economy is drifting toward the brink of a 
disastrous depression. 

The amendments I am proposing would 
provide exactly what was proposed by 
the, joint resolution which was passed by 
Congress and which provided for strong 
supports, but which the President un
wisely, in my estimation, vetoed. 

Congress cannot afford to accept the 
President's veto as a final verdict. It is 
not fair to American farmers. It is 
dangerous to our economy. It will hurt 
everyone who depends upon agriculture 
for markets, and it will speed the demise 
of the family-type farm. 

RIVERS AND HARBORS AND FLOOD 
CONTROL ACT OF 1958-AMEND
MENT 
Mr. BUSH submitted an amendment, 

intended to be proposed by him, 'to the 
bill (S. 3686) authorizing the construc
tion, repair, and preservation of certain 
public works on rivers and harbors for 
navigation, flood control, and for other 
purposes, which was referred to the 
Committee on Public Works and or
dered to be printed. 

NATIONAL RESEARCH PROGRAM BY 
COLLEGES OF FORESTRY-ADDI
TIONAL COSPONSORS OF BILL 
Under authority of the order of the 

Senate of April 25, 1958, . 
The names of Mr. ALLOTT, Mr. MANS

FIE~D, Mr. MURRAY, and Mr. PROXMIRE 
were ::tdded as additional cosponsors of 
the bill <S. 3709) to authorize an in
creased program of research on forestry 
and forest products, and for other pur
poses, introduced by Mr. NEUBERGER (for 
himself, Mr. JAVITS, and Mr. MORSE) on 
April 25, 1958. 

ADDRESSES, 
CLES, ETC., 
RECORD 

EDITORIALS, ARTI
PRINTED IN THE 

On request, and by unanimous con
sent, addresses, editorials, articles, etc., 
were ordered to be printed in the RECORD, 
as follows: 

By .Mr. NEUBERGER: 
Article entitled "TVA: Democracy in Ac

tion," written by Senator HILL, and pub
lished in the Progressive magazine for May 
1958. 

By Mr. HILL: 
Article entitled "The Miracle of Rivers," 

written by Senator NEUBERGER, and published 
in the May issue of the Progressive maga
zine. 

HUMAN WELFARE AND EDUCATION 
Mr. SMITH of New Jersey. Mr. Presi

dent, when the Senate convened in Jan
uary, the orbiting Russian sputniks lent 
emphasis to the need for early action to 
strengthen our educational system, par· 
ticularly in mathematics and science. In 
recent weeks we have been concerned 
primarily with economic legislation, and 
little attention has been paid to edu
cation. 

I think it is time for a reminder that 
the need which existed in January has 
been made no less urgent by the suc
cess of our missile men in evening the 
score with the Russians. 

Before the session was 1 month old, 
President Eisenhower asked Congress to 
demonstrate national leadership and 
concern in strengthening education, par
ticularly in areas which are most crit
ical to the national security. I had the 
privilege of introducing proposed leg
islation to implement his request, and 
the distinguished senior Senator from 
Alabama [Mr. HILL] proposed a similar 
approach in introducing his own bill. 

On March 13 the Labor and Public 
Welfare Committee concluded 8 weeks of 
hearings on these and a number of other 
education bills. Work was then begun 
on a committee bill, which I earnestly 
hope will be reported in the very near 
future. Certainly it is time to get mov
ing again on education legislation. We 
must put an end to the tremendous 
waste of national brainpower by pro
viding more opportunity for our students 
to achieve their highest potential. We 
must raise our standards to place greater 
emphasis on the pursuit of learning, and 
promote greater respect for intellectual 
achievement. 

These steps must be taken in the na
tional interest, as part and parcel of our 
defense effort. They are the objectives 
of the President's education program. 
But they cannot be met without greater 
public acceptance of responsibility for 
strengthening our schools at the local 
level. 

To this end Secretary Folsom has 
worked tirelessly in recent months, 
speaking throughout the country in an 
effort to promote understanding of the 
administration program. At the Bien
nial Convention of the National Jewish 
Welfare Board in Washington on Fri
day, April 18, he gave a particularly fine 
exposition of the central problems fac
ing education and the way in which the 
President's ·program attempts to meet 
them. I ask unanimous consent that this 
speech on Human Welfare and Educa
tion be printed in the RECORD at this 
point in my remarks. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

HUMAN WELFARE AND EDUCATION 
(By Marion B. Folsom •. Secretary of Health, 

Education, and Welfare) 
It is indeed a pleasure to address you who 

are volunteering time and effort in impor
tant social work in communities across the 
Nation. 

Voluntary agencies such as yours are a 
great blessing to American national life. 
Over t:p.e years, they have grown from iso
lated pioneering efforts in.to highly effective 
nationwide organizations. And in the proc
ess their concepts have become broader. No 
longer are such efforts concerned solely with 
the alleviation of the more pronounced 
forms of want and misery. Today, the con
cepts and practices of . social work embrace 
not only the alleviation of want but in
creased efforts toward the elimin.ation of its 
causes. 

As the horizons of social welfare work have 
expanded, we have come to understand more 
clearly than ever before the extent to which 
the various factors affecting individual and 
family life play lipan one another. While 
seeking to deal more effectively with specific 
problems of disease and financial need, we 
also try to see these problems in the con
text of the total environment which influ
ences human we!fare. 
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From the beginning of our national life, 

we have seen with varying degrees of clarity 
that one of the foundations upon which the 
whole structure of human welfare rests is 
knowledge and the development of the hu
man intellect. From these fiow protection 
from disease, financial .security, effective 
democratic government, leisure for the _pur
suit of personal interests-these and many 
other things that we prize so highly. 

It is this realization that led to the estab
lishment of our free public school system 
and that has powered all of the other great 
forward thrusts toward universal education 
that have marked our progress as a nation. 
We are today, I devoutly hope, on the thresh
old of another surge ahead in education. I 
know that you, who in the normal course 
of your many activities regularly see the 
interplay of education on all facets of hu
man welfare, share this hope. 

I know that your organization also joins 
me in deep concern about the problems con
fronting our American educational system 
today. I believe that there are deficiencies 
in American education today that are down
right tragic. None of us can rest easy about 
education until it is clear that more effec
tive action is firmly under way at all levels 
of government and throughout society to 
help our schools and colleges meet the ur
gent needs of our times. 

But let .me make one thing perf~ctly 
plain. I do not believe we need to alter our 
basic concepts of the meaning and purpose 
of education. Never in history has a nation 
provided so much education for so many 
people. I believe that we should not swerve 
from our fundamental concept that the pur
pose of education is to enable each individ
ual to achieve his highest potential. 

The change I believe we should make is 
not to turn our sights to some other target 
but to train them more steadily and more 
effectively on that very target which has 
long been establiShed. I think we are not 
moving fast enough or with a firm enough 
step on the course we have set. In my 
opinion, we are not maldng a sufficient effort 
to see that each boy and girl does, in fact, 
achieve through education his or her highest 
potential. 

Our philosophy of education has produced 
a rich diversity of educational institutions, 
both public and private. We do not want 
to disturb or diminish the benefits derived 
from this diversity-the freedom, the initia
tive, the enterprise, the absence of rigid na
tional uniformity. The control of education 
Is where it should be and where it must con
tinue to be-in the States and communities, 
and in private institutions. 

The weaknesses ln education today derive 
simply from insufficient effort and attention 
and support to make our fundamental con
cepts work as effectively as they should. 'Our 
society does not give the development of 
intellect and knowledge the high priority 
that is needed. We do not give academic 
achievement the respect and rewards we 
should. And we do not, as a nation, put 
enough money into education. 

Somehow our conscience does not seem to 
be disturbed enough by the fact that our 
public schools are short this year by more 
than 140,000 classrooms and by 135,000 quali
fied teachers. This means simply that mil
lions of children are losing educational op
portunities every day. And these opportuni
ties, once lost. are never fully made up-
they are permanent losses both to 'the chil· 
dren and to our society as a whole. 

A Senator expressed the -point very well 
to me the other day: "I live in a well-to-do 
district in a prosperous community in a pro
gressive State," be said. "And· yet my chil
dren go to school for only half a day, because 
there isn't enough room for all the children 
for a full day. I think this is simply terrible. 
but nobody seems to be very excited or dis
turbed about it. Somehow our people have 
got to get more excited about education." 

The richest nation on earth should also be 
ashamed of the fact that it pays its college 
teachers an average of only a little over $6,000 
a year. And in 20 States, the average salary 
for all public elementary and secondary 
school teachers ranges somewhere below 
$4,000-down to as low as $2,500. Is it any 
wonder that many persons who are trained 
to teach and who would like to teach-espe
cially those with families to support-go into 
other fields? 

The low salaries we pay our teachers is but 
one manifestation, it seems to me, of an 
insufficient interest in and support for the 
system of education that we profess to prize 
so highly. This shows in other and equally 
serious ways. 

It is obvious that science and mathematics 
are the fields of knowledge which are criti
cally important to national security in our 
times. Yet only 1 out of 3 of our high-school 
graduates takes chemistry, only 1 out of 4 
physics. 1 out of 3 intermediate algebra, and 
1 out of 8 trigonometry or solid geometry. 
Some students cannot take such courses even 
if they want to. About 100,000 seniors are 
in public high schools which offer no ad
vanced mathematics of any kind. Nearly 
75,000 are in schools which offer neither 
chemistry nor physics. 

We are even more deficient in the study 
of languages. Though some 3 million Amer
icans are now living, traveling, or working 
abroad each year, we are the most backward 
major nationln th~ world in the vital field of 
language competence. A recent State De
partment study showed that only 1 out of 
4 incoming Foreign Service officers had a 
proficiency in any foreign language. 

Whereas a Russian student must start a 
foreign language in the fifth grade, and con
tinue to study foreign languages for many 
years, foreign languages are seldom offered 
in American elementary schools and only 
about 15 percent of our high-school students 
are studying modern foreign languages in 
any one year. 

Moreover, our young people are not espe
cially proficient in the one language we pre
sume they know well. Engllsh is our great 
medium of communication for all subjects 
and all disciplines. Yet large numbers of 
entering freshmen -are appallingly ill-trained 
in the ·use of the English language. 

The talents of American children are being 
wasted not on1y in such piecemeal ways in
volving those who are in school, but in 
wholesale lots for those able young. people 
who drop out of .school tragically early. Each 
year more than 200,000 young Americans who 
rank in the top 25 or 30 percent of their high
school ·Classes drop out of school before grad
uation or fall to go on to college. And of 
those in the top 30 percent of their high
school graduating class who actually enter 
college, only about 7 out of 10 eventually 
graduate. 

When talented youngsters drop out of 
school, the reason ls usually lack of money or 
lack of motive, or both. It is worth noting 
that the Soviet Union thinks enough of edu
cation to provide free schooling for its more 

· able students not only in grade school but 
all the way through the doctorate degcee. 
And a college student who keeps his grades 
up gets regular pay in addition to his ex
penses. In the United States, it costs from 
$1,500 to $2,000 per year to atte:ad college. 
Yet three-quarters of the scholarships pro
vided by educational institutions are for less 
than $375 per year. 

It seems to me the American people, by 
and large, have not faced up to the magni
tude of the opportunities and the problems 
in education. 

Consider, for example, the impact of en
rollment increases alone. · The number of 
young people knocking at the .doors of our 
schools and colleges already has increased 
far beyond any measure we have known be
fore. And the tide of students is still rising 
rapidly and will continue to do so for years 

ahead. The total number of students in 
school and college will probably increase, 
roughly, from 31 million in 1950 to 52 million 
in l965. 

Our schools and colleges. public and pri
vate, are now costing us about $20 billion a 
year. If we on1y maintain current standards 
as to classrooms, teacher pay, and the num
ber of students per teacher, we will need to 
invest about $25 billion a year in education 
within 10 years merely to keep up with 
enrollment increases. 

But the laclt of funds for education is 
only a symptom of a mor-- deep-seated prob
lem. What is needed most of an is a new 
appreciation of the value and crucial im
portance of education-to the individual and 
to our free society as a whole. We need a 
new emphasis on the pursuit of learning. a 
greater respect for intellectual achievement. 
In many of our schools and homes we need 
more hard work in fundamental academic 
subjects, 'and higher academic standards. 
Good teaching and good scholarship should 
be highly prized and greatly rewarded-by 
the school, the family, and the community. 

I do not believe we have made as much 
progress along these lines in this country 
as we should. If academic accomplishment 
has not fallen into disrepute, it is at least 
suffering under indifference and lack of 
esteem. 

Under the American tradition, we have 
wisely placed the primary responsibility for 
meeting the needs of education in the States 
and communities. But as President Eisen
hower has said, the Federal Government 
must do its part. And so the President has 
urged upon Congress action to demonstrate 
nat!onal leadership and national concern in 
strengthening education, particularly in 
those areas which are most directly critical 
to national security. 

These proposals would help the States and 
communities identify talented youngsters 
at an earlier stage in education. encourage 
them to stay in school and challen_ge them 
to their best academic work. They would 
strengthen the teaching of science and 
mathematics and foreign languages, and 
help our graduate schools provide more col
legiate teachers. Altogether, this program 
of emergency assistance calls for about $1 
billion in Federal funds over the next 4 years. 

It seems to me the need for these programs 
has been demonstrated so fully in recent ex
tended hearings in both Houses ·of Congress 
that action in education should now be 
given a clear and compell1ng priority. 

As with any legislation, the administra
tion's proposals have their share of critics 
who would give more, or less, or a different 
form of assistance. But the chief threat to 
effective Federal action in education comes 
not from those who would go about it in a 
somewhat different way. The major oppo
sition derives from a school of thought which 
always has opposed Federal action of any 
kind to advance education. This opposition 
rallies to the old cry of Federal control. 

There would be some point to this, 1f the 
administration's program carried a real, or 
even an implied, threat of Federal control of 
our free education system. But there is no 
such plan or intent or even possibility. 

Americans generally-and this emphati
Cf'Jly includes everyone in this administra
tion-are opposed to Fed~al control of edu
cation. As a matter of simple fact. measures 
to prevent Federal control are built into the 
proposed legislation itself. I fear that in 
some instances, perhaps, opposition to Fed
eral aid may stem not so much from a .con
cern that our great tradition of State and 
local .control wm. be bypassed as from a lack 
of willingness to help pay the bill. 

Actually, Federal assistance to educaUon 
is older than the Constitution itself. For 
almost two centuries-and right up to to
day-the Federal Government has exercised 
its respo11sibility to assist the States and 
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communities to meet specific national needs 
in education. 

As early as 1785 a Federal statute specified 
that in western territories specific plots of 
land should be set aside for public schools. 
The Continental Congress, in the Northwest 
Ordinance of 1787 expressed the national 
interest with this historic declaration: 
"Knowledge being necessary to good gov
ernment and the happiness of mankind, 
schools and maintenance of education should 
be forever encouraged." 

As the young Nation grew westward, the 
responsibilities of its citizens grew accord
ingly. In 1862, under the leadership of 
Abraham Lincoln, Federal aid began going to 
land-grant colleges and universities, and it 
continues today. 

To those who fear that Federal support 
necessarily dries up other sources of support 
for education, I would point out that today 
in every dollar that finances the land-grant 
colleges, only one penny is Federal money. 

The United States entered the Flrst World 
War at the start of a new industrial revolu
tion. The war demonstrated a national need 
for more people who were skilled in technical 
trades and in agricultural production. To 
meet these needs, Federal assistance for voca
tional education was begun in 1917, and in 
the following 40 years the National Govern
ment invested $605 million to improve the 
skills of its boys and girls. 

But for every $1 the Federal Government 
spends for this purpose today, the States and 
communities put up $4, whereas in the be
ginning they contributed less than $3. 
Rather than stifling other efforts, Federal 
contributions resulted in greater State and 
local support. 

By World War II the precedent of Federal 
assistance to education was well established 
and Congress declared the National Govern
ment's obligation to those men and women 
who had interrupted their education to fight 
for their country. The GI bill of rights and 
the Korean _GI bill were the largest student 
assistance programs in history. At a- cost of 
about $18 billion the Federal Government 
paid for the education or more than 10 mil
lion veterans-in colleges, high schools, vo
cational schools and for on-the-job training, 
including farm training. Many Korean vet
erans are still studying under the program. 

This was a program operated exclusively 
by the Federal Government. Yet, the 
schools and colleges that these millions of 
veterans attended are just as free of Federal 
domination as they ever were. 

More recently the Government recognized 
the burden imposed on local school districts 
by the influx of Federal employees in com
munities with large Federal installations. 
Congress has appropriated $1.25 billion in 
the past 6 years to help construct and oper
ate schools in these overburdened commu
nities. An independent survey recently 
made of 500 school administrators concluded 
that no Federal control over personnel, cur
riculum or programs of instruction had re
sulted from the funds granted to these school 
districts. 

It has been estimated that today the 
Federal Government is spending almost $460 
million annually to assist education, over 
and above the money allocated for veterans 
education and general research. The United 
States Public Health Service, for instance, 
has allocated more than $39 million for 
grants to medical schools, universities, and 
other institutions and for the training of 
thousands of medical research scientists and 
other professional personnel. Other Federal 
funds support the seven Armed Forces 
academies and graduate schools..- the inter
national-exchange program, military reserve 
training, and war orphans' schooling. 

In all, more than 160 Federal laws to 
encourage education have been enacted by 
Congress. since 1785. 

And nobody-not even the most outspoken 
critics of Federal assistance-seriously con-

tends that American education today is 
controlled or dominated by the Federal Gov
ernment. The fear of Federal control is 
demonstrably an unfounded fear of an 
imaginary danger. 

Who are the people who control our 
schools? They are: 

The men and women elected to 48 State 
legislatures, which establiEh the State school 
codes, help finance education and establish 
certification requirements for teachers. 

The people serving on more than 230 State 
boards that govern or regulate schools and 
colleges of many types. 

The State school officials who perform 
supervisory and administrative duties. 

The tens of thousands of businessmen, 
farmers, housewives, and other citizens who 
are elected to school boards by their com
munities to build schools, employ teachers, 
select courses and books. 

The many men and women serving on the 
boards of private institutions. 

The teachers and administrators in the 
schools themselves. 

And, ultimately, the millions of Ameri
can parents who play a direct role in the 
activities of their children's schools. 

These are the people who control Ameri
can education. Nothing in the adminis
tration's proposals would weaken that con
trol. 

On the contrary, the matching require
ments and other provisions of these pro
posals would serve to increase State and 
local efforts and State and local responsi
bility in education. 

These Federal proposals to help meet 
problems in education have a priority in 
national security at least equal to programs 
to speed the development of missiles and 
nuclear weapons. State legislatures, boards 
of education, all thinking citizens should 
give the same priority to action at the State 
and community level. 

Americans must recognize the awesome 
fact that to a great extent we today deter
xhine what future generations will think 
and do about law and government and our 
free way of life, about labor and industry, 
about the quest for a durable world peace, 
about defense against aggressors. We deter
mine those things in large part by the edu
cation we provide for our young people. 

The boys and girls now growing up in 
America must be equipped in the best pos
sible way for the perilous new age we are 
entering. Let us not pennypinch our chil
dren to intellectual poverty as the door of 
the 'lmiverse swings open. 

Mr. PROXMIRE. Mr. President, first, 
I wish to commend warmly the distin
guished Senator from New Jersey for his 
emphasis on the importance of educa
tion and his calling to the attention of 
the Senate the desirability of enacting 
measures for special educational assist
ance during this session. 

Mr. President, I now turn to another 
subject. 

The ACTING PRESIDENT protem
pore. The Senator from Wisconsin has 
the floor. 

IMPACT OF RECESSION ON ECON
OMY OF WISCONSIN 

Mr. PROXMffiE. Mr. President, the
Wisconsin State Chamber of Commerce 
has made an excellent analysis of the 
impact of the recession on the economy 
of my State, as well as on Federal and 
State tax collections within Wisconsin. 

This unusually competent study points 
out that the national economy is in par
ticular danger because of the large drop 
in the two most important economic sta
tistics, personal income and industrial 

product. The article points out that 
this drop is significant because econ
omists recognize that "staying even" 
actually means serious worsening in 
welfare, because of the steady rise in the 
cost of living. The report indicates that 
the number of production workers em
ployed in Wisconsin manufacturing in
dustries declined in February to the low
est level in 8 years. Subsequent reports 
suggest that the situation is deteriorat
ing. In face of the steady rise in popu
lation in my State, these facts are par
ticularly alarming. 

Mr. President, I ask unanimous con
sent that this study by the Wisconsin 
State Chamber of Commerce be included 
in the RECORD following my remarks at 
this point. 

There being no objection, the study 
was ordered to be printed in the RECORD 
as follows: ~ 
UNITED STATES AND WISCONSIN PERSONAL IN-

COME, 1957 AND 1958-THE RECESSION AND 
THE IMPACT ON FEDERAL AND STATE TAX 
COLLECTIONS 
This limited statement is in response to 

many inquiries that have been directed to 
the research department of the State cham
ber as to the effect of the current business 
recession on tax collections of the Federal 
and State Governments and, of course, prin
cipally Wisconsin State and local govern
ment. 

The following observations, while corrob
orated by the tables and statistics found 
within the report, are not meant to be taken 
as an exhaustive discourse on the economics 
of the present decline. They are presented 
primarily to aid in a helpful analysis of the 
impact of the recession on State and local 
tax revenues. 

Analysis of preliminary reports of the 
United States Department of Commerce in
dicate that Wisconsin's personal income for 
1957 was approximately $7,374,000,000. This 
represents an increase of 5.1 percent over 
1956 but a lessening increase than 1956 was 
over 1955, which was 7.69 percent. 

Wisconsin's per capita personal income, 
still well under the Nation's average, was 
approximately $1,949 in 1957, a gain of 4.56 
percent over 1956. 

Personal income-the income received by 
individuals during a given period of time
includes a good many types of income: 
Wages and salaries, other labor income, pro
prietor's income, rents, interest on savings. 
dividends from investments, pensions, unem
ployment compensation, social security ben
efits, and the market value of home-grown 
foodstuffs _ are all included in the estimate 
of personal income made annually by the 
Department of Commerce. These estimates 
are frequently used to compare economic 
conditions. of the various States. These 
figures are also used to estimate the sales 
potentials of a. State, receipts from taxes, the 
level of personal savings, and as one ingre
dient in forecasts of gross national product. 

Wisconsin's $7,374,000,000 was 2.14 per
cent of the national total personal income 
in 1957, $343.4 billion. This was less per
centagewise of the Nation's total than 1956 
when Wisconsin's personal income in the 
aggregate was 2.164 percent of the national 
income of $32.4.3 billion. 

Undoubtedly, Wisconsin's personal income 
figure would have been higher if the trend 
in personal income between January and 
August 1957 had been maintained through
out the year. In August the high point of 
1957 was reached when the national season
ally adjusted figure reached $347.3 b1llion; 
the monthly figures have declined each 
month since then and the March 1958 fig
ure is computed at $341.4 bUlion nationally. 
The 7 months' drop from last August to 
this month is 1.7 parcent, which by an;y: 
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measurement is a serious drop and cer
tainly a most precipitous one in so short a 
time. 

Personal income totals would be even 
lower than they are if the Government 
transfer payments factor wasn't stronger 
than it has been in the two preceding re
cessions. In March, the Commerce Depart
ment reported these payments were up $4.1 
billion from March 1957 and nearly $3 bil
lion above August last year when personal 
income hits its record annual rate. 

In Wisconsin, as it is nationally, wage and 
salary payments is the biggest single com
ponent of the personal income statistic. In 
Wisconsin it runs between 66 and 68 per
cent of the total personal income. It is 
from this source that the greatest falling off 
has been observed; this is especially true of 
Wisconsin and undoubtedly the compara
tively poor payroll totals announced in Wis
consin for each of the 3 months ~n the 
first quarter of 1958 are going to show up 
in the personal income total for Wisconsin . 
in 1958. 

Only three times in the past quarter of a 
century has a Wisconsin· annual personal 
income total dropped from· the previous year; 
in 1938, 1949 and 1954. 

The large drop nationally in the two most 
Important economic statistics, personal in
come and industrial product, the precipi
tousness of the drop and the fact that they 
are both falling substantially beyqnd the first 
quarter all give evidence that personal in
come in Wisconsin in 1958 will be less than 
in 1957. It must be noted that most econo
mists consider staying even a serious thing, 
especially in light of the still-infiating dollar, 
more people to malt:e more income and ever
increasing standards of living. Therefore a 
drop in personal income from one annual 
rate to another becomes a matter of serious 
concern. 

Wisconsin manufacturing payrolls fell to 
a 38-month low in February of this year and 
the number of production workers employed 
in Wisconsin manufacturing industries de
clined to the lowest level in 8 years. Full 
reports for March are not yet available for 
Wisconsin, but there is no discernible trend 
toward an uptUrn in total manufacturing 
payrolls. It should be noted that unemploy
ment statistics are not very helpful in ana
lyzing payroll and personal income. The 
steady drop in hours worked per week by men 
and women employed in Wisconsin manu
facturing is a much more useful statistic in 
relation to personal income than are the 
unemployment figures. 

Only once in the past 10 years, April of 
1949, has the average workweek slipped be
low the current level of 39.5 hours. It seems 
doubtful now that the average workweek 
figure of the last high period will be reached 
before August or September, if then. 

It is now quite generally agreed that the 
1957-58 economic decline is as great as the 
one which occurred in 1949; that one (1949) 
being greater than the subsequent one which 
occurred in 1954. If business conditions 
contract to the same extent in April of this 
year as they did in March we will be ex
periencing the largest relative downturn of 
business in postwar years. 

The Department of Commerce, in a report 
on industrial production for March, based 
on the 1947-49 average at 100, showed the 
month's output was 128, compared with 145 
last August when the downturn began. This 
was a decline of 11.7 percent. In neither 
of the two other postwar recessions did this 
indicator drop more than 10.5 percent from 
peak to trough. 

The Rockefeller Fund issued a report a 
few days ago called "The Challenge to Amer
ica: Its Economic and Social Aspects." 
Among many important items the report said 
that "the current slump would result in a 
$6 billion loss in annual Government (Fed
eral) revenues if production for all 1958 
doesn't average above current levels." 

All of this gives evidence that Federal and 
State income tax revenues will not be up 
to previously expected totals, partly because 
of possible deliberate tax cuts to stimulate 
the economy and also because of reduced 
personal income and thereby reduced taxable 
income. 

The Committee for Economic Development 
said in a report published in March of this 
year: 

"Any significant decline in total consumer 
spending for nondurable goods and services, 
accompanying a pronounced drop in dispos
able personal income, would also suggest the 
need for strong counteraction, since, as indi
cated earlier, it would suggest the beginning 
of a downward spiral of income and spending 
generally that, if unchecked, could cause the 
decline to snowball. 

"Changes in production, incomes and em
ployment indicate that by February we had 
experienced about as large a decline from the 
previous peak as occurred in 1949 and 1954. 
If the economic situation becomes clearly 
worse than in the earlier postwar recessions, 
strong action should be taken. We suggest 
that this would be the case if, after allow
ance for seasonal infiuences, business activ
ity continues to contract for another 2 
months, after February, unless there is un
mistakable evidence of quickly forthcoming 
improvement." 

This group in mid-April believes that the 
above conditions do now in fact prevail and 
just this past week demanded a Federal indi
vidual income tax cut of $77'2 billion. 

From the great array of National and· State 
economic statistics available for all of 1957 
and for the first quarter of 1958, the follow
ing observations may be made. 

1. Wisconsin's $7.374 billion personal in
come figure for 1957 indicates that revenues 
from personal income taxes for Wisconsin 
government use will equal and may surpass 
1958 budget expectations. 

2. A national $2 billion loss in corporate 
profits in 1957 from the $43 billion high in 
195.6 indicates that Wisconsin corporation in
come taxes will not reach previous formal 
estimates. 

3. Continuing downward trends in per
sonal income and industrial product indi
cate that the 'instability of the Wisconsin 
personal income tax will bring about an even 
greater proportionate loss of personal income
tax revenues in 1959 than the almost in
evitable loss in aggregate personal income. 

4. Even greater losses in corporate profits 
by Wisconsin corporations in the first quar
ter of 1958 than those of 1957 indicate that 
corporation income revenue in 1959 will also 
fall off from 1957 and 1958 collections. 

5. Because of Wisconsin's sharing of the 
revenues from income taxes only part of the 
burden of lessening revenues will be borne by 
the State govern~ent. Wisconsin's local 
units will have to increase other sources to 
make up for the probable tax losses. The 
makeup will be, of course, in the local prop
erty taxes. 

Year 

--
1935. 
1936. 
1937. 
1938. 
1939. 
1940. 
1941. 
1942. 
1943. 
1944. 
1945. 
1946. 
1947. 

DAVID CARLEY, 
Research Dit·ector. 

Personal income in the United States 
and Wisconsin 

P ercent P ercent Wiscon-
increase or increasr or sin's per-

United decrease Wis- decrease cent of 
States over cons in over United 

previous previous States 
year year 

-------------------
$60,104 

- ---i3~74" 
$1,420 -·-------- 2.36 

68, 363 1,600 12. 68 2.34 
73, 803 7.96 1, 707 6. 69 2. 31 
68,433 -7. 28 1, 585 -7.15 2.32 
72,753 6.31 1, 615 1. 89 2.22 
78,522 7.93 1, 740 7. 74 2.22 
95,953 22.20 2,118 21.12 2.21 

122,417 27.58 2,673 26. 20 2.18 
148,409 21. 23 a, 167 18.48 2.1a 
160,118 7.89 a,a12 4.58 2. 07 
164,549 2. 77 a, 511 6.01 2.1a 
175,701 6. 78 . a,830 9.09 2.18 
189,077 7. 61 4,204 9. 77 2.22 

Personal income in the United States 
and Wisconsin-Continued 

P ercent Pe ce t Wiscon-
increase or increase or sin's per-

Year United decrease Wis- decrease cent of 
States over con sin over United 

previous previous States 
year year 

---------------------
1948. $207,414 9. 70 $4,646 10.51 2.24 
1949. 205,452 -.95 4, 614 -.69 2. 25 
1950. 225, 47a 9. 74 5,060 9. 67 2.24 
1951. 252,960 12.19 5,8a4 15. 30 2. 31 
1952. 269,050 6. 36 6,094 4.46 2. 27 
1953_ 283,140 5. 24 6, 248 2. 53 2. 21 
1954. 284, 823 0. 59 6, 161 -1.39 2. 16 
1955. 303,268 6. 48 6, 515 5. 75 2. 15 
1956. 324,281 6. 93 7, 016 7.69 2. 16 
1957. 343,400 5. 90 7,374 5.10 2.15 

1957- August--- - -------------------------------- 347.3 
September--------------------------------- 347. 2 

~~1::~:::::::=:::::::::::::::::::::::::: Iii: i 
1958-January ----------------------------------- 343. 6 

~~:~~~::::::::::::::::::::=============== I ~!t ~ 
I Down 1.7 percent since August 1957. 

Source: Survey of Current Business U. S. Depart
ment of Commerce, August 1957. Various Issues of 
Economic Indicators , prepared for the Joint E conomic 
Committee by the Council of E conomic Advisers. Per
sonal Income by States, U . S. D epartment of Commerce 
a supplement to the Survey of Current Business. ' 

Wisconsin personal income by major 
sources, 1954-56 
[Millions of dollars] 

Item 1954 1955 1956 
-------------1------

Personal income ______________ 6, 161 6, 515 7, 016 

Wage and salary disbursements ____ 4, 059 4, 370 4, 733 

~k~g::::::::::::::::::::::::::: ~~ ~~ ~ 
Bituminous and other soft coal 

mining _____ ____ __ ____________ ------ ------ ----·· 
Crude petroleum and natural 

gas ________ ________ ____ __ ____ ._------------ ----·· 
Mining and quarrying, except . . 

fueL-------------------------- 17 18 20 

Contract construction____________ 128 252 281 
M anufacturing __ _____ ____________ 1, 856 2, 030 2, 213 
Wholesale and retail trade___ ____ _ 678 720 770 
Finance, insurance, and real 

estate·----------------------- 134 143 158 

Banking and other finance ____ _ 
Insurance and real estate ______ _ 

Transportation __________________ _ 

R ailroads ______________ --------_ 
Highway freight and ware

housing._- --- -- -- -----------
Other transportation. __ --------

Communications and public util-
ities._------------------------

T elephone, telegraph, and other 
communications _______ ____ __ _ 

Electric, gas, and other public utilities ______________________ _ 

Services. ------------------------. 

Hotels and other lodging places_ 
P ersonal services and private 

households. __ - - ---- -- ---- ----
Business and repair services. __ _ 
Amusement and recreation ____ _ 
Professional, social, and related 

services •••••••• _----- __ •• ____ _ 
Government. ____________________ _ 

F ederal, civilian _______________ _ 
F ederal, military---------------State and locaL _______________ _ 

53 
81 

--
196 

--
98 

65 
33 

--
115 

--
54 

62 
--

311 
--

18 

72 
34 
20 

167 
- -

460 
--

76 
41 

344 

Other industrles___ _______________ 6 
Other labor income_________________ 137 
Proprietors' income •• -------------- 1, 004 

57 63 
87 95 

----
205 215 
----

98 103 

74 79 
33 33 

----
120 130 ----
56 62 

64 68 
----

332 357 ----
19 19 

77 81 
36 41 
20 20 

180 196 
- - --

483 516 
----

86 93 
38 43 

359 381 

6 6 
153 167 
987 1,052 

F arm . . --------------------------- 426 a7a 430 
Nonfarm .•• ---------------------- 577 614 622 

Property Income . -----------------
Transfer payments.- --- --- - - - -- -- --

L~~ciaf~:~~-~~~=~~~:~~~~--:~=-

714 
a34 

87 

747 
352 

99 

796 
377 

109 

Source: Survey of Current Business, U. S. Department 
of Commerce, August 1957. 
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Personal income, Midwestern States, 1957-58 

Personal Per Personal Per 
State income capita income capita 

1956 income 1957 income 
1956 1957 

---------
Billion3 Billiom 

Wisconsin __ ------- $7,016 $1,864 $7,374 $1,949 
Indiana ____________ 8, 586 1, 946 9, 041 2,041 Michigan __________ 16,206 2,156 16,887 2,232 Illinois _____________ 22,472 2, 383 23,663 2, 511 Iowa _______________ 4, 445 1, 651 4, 703 1, 709 Ohio __ _____________ 19, 594 2,154 20,495 2, 264 Minnesota _________ 5, 657 1, 745 6,104 1, 875 

Source: Survey of Current Business, U. S. Depart
ment of Commerce, August 1957. Economic Indicators, 
prepared for the Joint Economic Committee by the 
Council of Economic Advisers, various issues. 

Midwestern States-Percent 1951 State tax 
collections are of personal income 

Percent Per 
Total collec- capita 

State collec- tions of Rank tax col-
tions t personal lections 

income 

Iowa _______________ 244,266 5.194 1 $88.76 Wisconsin _________ 355,977 4.827 2 94.10 
Minnesota _________ 292, 567 4. 793 3 89.88 Michigan __________ 771,482 4. 568 4 101.98 
Ohio _______________ 676,731 3.302 5 74.76 Indiana ____________ 298,122 3.297 6 67.30 lllinois _____________ 690,765 2. 919 7 73.29 

1 1957 Preliminary Collections. 
Source: Detail of State Tax Collections in 1957, Bu

reau of the Census. 
Economic Indicators, prepared for the Joint Economic 

Committee by the Council of Economic Advisers. 

SALARIES OF TEACHERS AND THOSE 
IN OTHER OCCUPATIONS 

Mr. PROXMIRE. Mr. President, there 
have been many eloquent pleas for 
higher salaries for teachers. Most 
Americans feel that these pleas are 
probably justified. An outstanding 
American economist, Seymour E. Harris, 
chairman of the department of eco
nomics, Harvard University, has written 
in the May issue of the Atlantic Monthly, 
an article entitled "Who Gets Paid 
What," in which he sets forth the facts 
on salaries of persons in a wide variety of 
occupations. 

These statistics constitute a persua
sive argument that our teachers, at grade 

Average 

school, high school and college levels, are 
paid disgracefully little. This material 
comes from a rich variety of official 
sources. The figures are indisputable. 
These cold fa.cts constitute an unan
swerable challenge to this Congress to 
act at once to provide some form of 
financial assistance to education in 
America. 

Mr. President, I asl{ unanimous con
sent that the article to which I have 
referred be printed in the RECORD follow
ing my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHO GETS PAm WHAT 
(By Seymour E. Harris, chairman of the 

department of economics, Harvard Uni
versity) 
In our society, laws of the marketplace 

generally rule. High demand and small sup
ply mean large rewards. Hence the millions 
for a performer like Frank Sinatra and 
$135,000 for a major league baseball player 
like Ted Williams. 

But our interests as a nation and even 
our survival often require values divergent 
from those fixed by the market. Probably 
education ought to count for more. We want 
more able scientists and teachers desperately. 
But somehow we seem unable, or unwilling, 
to divert the monetary stream into the appro
priate channels, and we pour more money 
into alcohol and tobacco than we spend for 
the education of 40 million Americans. No 
wonder the pay of a head of a distiller's cor
poration is close to $40,000; the highest paid 
college president receives $45,000; the lowest, 
$1,000; and the average, $11,000. 

No single explanation of our pattern of re
wards is adequate. Certainly costs of prep
aration do not account for differentials. Pro
fessionals with 16 years of education or more 
receive about the same income as managers, 
executives, and others with only 12 years of 

,schooling; and the income of sales and 
clerical workers, each with an average school
ing of 12 years, is roughly equal to that of 
craftsmen with only 9 years of schooling. I 
once told a group of incoming graduate 
students in my department that if they were 
interested in monetary rewards, they had 
better quit right then; for the bachelor of 
arts economist (as in many other fields) 
earns substantially more than the doctor of 

"fl- ho gets paid what t 
[1956-57 dollars] 

Minimum Maximum 

philosophy economist with from 3 to 4 years 
of additional schooling. 

Incomes generally rise in proportion to 
education, though there are notable excep
tions. In fact, the college graduate of 1958, 
on the basis of expected differentials ofL in
come (and with no inflation), can look for
ward to a lifetime income of $250,000 more 
than the noncollege graduate. For gradu
ates of Harvard, Yale, Princeton, and other 
outstanding institutions the differential is 
even greater. The high rewards to the col
lege trained have persisted despite a tenfold 
rise in the number of living college gradu
ates in 50 years. 

Is organiootion the explanation of high 
pay? The high pay of union labor, notably 
in the entertainment field, may suggest this. 
But what of the high incomes of doctors, 
who are not organized into trade unions and 
who, on the basis of expected incomes, may 
look forward to a lifetimP. income of a mil
lion dollars from 1958 to 2008? Restrictions 
of entry into medical schools are relevant 
here. In both instances the workers profit 
from artificially induced scarcities. 

Perhaps organization of skilled workers 
with income greatly influenced by produc
tivity in the automated industries helps ac
count for the low average pay of enter
tainers, just as the organization of non
faculty employees in colleges tends to de
press income of the unorganized faculty; 
the available income goes disproportionately 
to those whose incomes respond to market 
forces and the pressure of union organiza
tion. The actors, directors, and others are 
squeezed, as are the unorganized teachers. 
by the organized workers sharing the enter
tainment or educational dollars. 

Low pay of teachers is related also to the 
large number of women in public school 
teaching. Wherever women predominate, 
pay is low. In all occupations, men receive 
50 percent higher incomes than women; in 
the professions, two-thirds more. The ex
planation-low productivity of women, with 
a short working life and preference for white
collar jobs; concentration where financial 
support is beset with obstacles-for example, 
teaching and nursing; and also male prej
udices. 

In a capitalist society, supply and demand 
are supposed to explain everything. When 
the public wants something l;>adly enough, 
it pays the price. Compare the incomes of 
the head football coaches and the college 
librarians. 

The table that follows gives some idea of 
the paradoxes of the American pay structure: 

Comment 

Accountants.----------------------- $5,100 (census) ______________ 7 percent $2,500 or less _______ 12 percent $7,000 or more ____ Starting salary, $4,668; 10 years' experience 
$9,336. 

Airplane pilots and navigators ______ $7,473 (census) ______________ 15 percent $2,500 or less ______ 32 percent $7,000 or more ___ _ 
Architects: 

Beginners ______________________ $4,900 to $5,400-------------- 7 percent $2,500 or less _______ 37 percent $7,000 or more ___ _ Census: $6,978. 
Maximum age 62--------------- $14,000---------------------- ------------------------------ 6 percent $18,000 t0'$25,000 .. 

7 percent $25,000 or more ___ _ 
Authors ____________________________ $5,325----------------------- 33 percent $2,500 or less _____ _ 26 peroent $7,000 or more ___ _ 

H elena Rubenstein ha!! earned more than 
$25,000,000 in her career as a cosmetician 
since 1915. 

Barbers, beauticians, and mani- $1,409----------------------- 84 percent $2,500 or less _____ _ 0./i percent $7,000 or more. __ 
curist (female). 

Baseball players: Major league _____ $14,7oo ______________________ $6,000----------------------- Ted Williams' contract for 
1958 was reported to be 
$135,000. 

Business executives_________________ $70,000 (900 top executives) __ - ----------------------------- $1,024,000-------------------- 7 percent $500,000 or more. 
22 percent $300,000 or more. 

1 This material comes from all kinds of sources: Official documents (Census and 
other branches of th& Commerce Department, Department ol Labor, Department 
of Health, Education and Welfare, Congressional Record, Congressional hearings), 
publications of trade associations, letters from experts, municipal year books, trade 
journals, and so forth. Many figures give only rough approximations but are ade
quate for comparstive purposes-. 

Census coverage is generally wider than that. from other sources and hence tends 
to yield lower figures. The coverage of professional workers frequently is more 

A 1957 survey of Business Week put the top 
income at $800,00~Grace of Bethlehem 
Steel-and listed 235 with incomes in 
excess of $100,000. But the census repor.ts 
5,377,000 males in the proprietor, manager, 
official class wlth a median income of only 
$5,228 in 1955. 

extensive (reaching lowest le\·els) by the census than in many other studies. I 
have, therefore, noted where census figures are used. · 

Where other information was not available, I used census material for 1949, adjusted 
by appropriate indexes for the rise since 1949 to yield the median for 1956 or 1957. 
But where the census figures are used, the distribution in each occupation is for 1949. 
Generally I have used the median (the income of the middle man), and from census 
sources incomes of males, except where females predominate. I have used census 
averages for female workers in schoolteaching, nursing, and social work. 
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Average 

lt ho gets paid what -Continued 
[1956-57 dollars] 

Minimum Maximum 

April · 28 

Comment 

Clergymen (census)---------------- $3,044·-··--------·----------- 49 percent $2,500 or more ____ 2 percent $7,000 or more _____ In large churches in large cities, as much as 
$15,000 or even more. 

College: 
Head football coach .••••••••••• $6, 183--------·--·----------- 22 percent $5,000 or more ____ 17 percent $10,000 or more ___ Newspapers reported 1 football offer of 

Librarian_______________________ $5,437----------------------- 38 percent $5,000 or more_____ r:f.~rpc:~c~!\ol~.oooromot·o~eo_t~e-_-_-
Faculty-- ---------------------- $5, 243_ ---------------------- i.p5epr;l~c~~flgo,goooro~;;;·oere::-_: :)) 
PresidenL---------------·----- $11,314-------- ---------- --- - Lowest, $l,k> __________ ____ _ ~fg~~i~$~t;~~-~l~~~~~: :: 

Compositors (printing) _____________ ------------------------------ 1st shift, $4,180 in Parsons, 1st shift, $6,337in D etroit ___ _ 
Kans. 

Construction workers: 

Bricklayers ________ --- ____ -----. 
Carpenters.-------------------
Electricians __ ------------------
Plumbers ___ __ -----_-------_- __ _ All building ___________________ _ 

3d1e;~!~ $5,250 in New Or- 2d shift, $6,619 in Detroit ..... ~ 

Based on. union wage rates 
for full-time work: 

n:m= ~ ~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~m~~~ l 
Note: Plasterers' full-time 

pay varies: 

Atlanta, $4,000 to $6, 750 __ 
Chicago, $u,800 to $8,150_ 

Dancing teachers and dancers $3,740----------------------- 22 percent $2,500 or less ______ 5 percent $7,000 or more ____ _ 
(census) . . 

Dentists ________ _________ ---------- - $8,900.- - ----------- -- ------- _ -------- -- ------------------- ------------- ----------- ---- --
Newspaper editors and reporters $6,000 _______________________ 10 percent $2,500 or less ______ 23 percent $7,000 or more ___ _ 

(census). 

Engineers : In Government_ _______________ _ 
In education _______ ____________ _ $7, 100 _____________ _________ _ 

$60,000 in 1957. 

The census figures are substantially lower 
because the census definition is more in
clusive and the census income figures are 
based on income actually earned.~ 

Ballet dancers' weekly minimum: Nc\V 
York City, $93; touring, $98.25. 

Census: $8,000. 
Top reporters: $20,000; even as high as 

$30,000 to $40,000. 
Columnists: As high as $100,000. 
Hired publishers: As high ·as $100,000; 

In private industry------------
Employer and owner of busi-

$6,600. ----------------------~ 
$8, 400----------------------- $5,360 (1955 graduates) ___ ---
$14,700.--------------------- {

Census: $6,000. 
$10,350 (1920-24 graduates) ___ A top engineer in private industry: $125,000 

ness. 
Farmers, foresters, and fishermen 

(family income). 
Government: 

Federal civil service, profes
sional. 

Federal public administration 
(census) . 

State public administration 
(census). 

Local public administration 
(census). 

Governors ____ ----_--.-------_--
Mayors: 

Population 500,000------ --- -
Population 10,000-25,000. __ _ 

Health officers (public), locaL __ 
Hucksters and peddlers ____________ _ 
Janitors and sextons _______________ _ 
Lawyers ••••••• ---.-----------------

$1,945 ___________ : __________ _ u2 percent $2,500 or less _____ _ 4.9 percent $7,000 or more ___ _ 
0.2 percent $25,000 or more __ _ 

$6,136_-- -------------------- $3,410.---------------------- $14,800_-- -------------------

$5,640----------------------- 5 percent $2,500 or less _______ 18 percent $7,000 or more ___ _ 

$4,590---------~------------- 14 percent $2,500 or less __ ___ _ 10 percent $7,000 or more .••. 

$4,200----------------------- 22 percent $2,500 or less ______ 9 percent $7,000 or more ____ _ 

$16,900---------------------- $9,000 (North Dakota) ______ $50,000 (New York) ________ _ 

$20,903. -------------------- - $10,000.--------------------- $40.000.--------------------
$2,625. ---------------------- $50.------------------------- $8,500.---------------------
$10,200.--------------------- --------------------------- --- ·----- -------------------------$1,728 _______________________ 80 percent, $2,500 or less ___ __ 1 percent $7,000 or more ___ _ _ 
$2,632 ______________________ _ 73 percent $2,500 or Jess ______ 0.2 percent $7,000 or more ___ _ 
Mean, $10,218; median, $7,833 5.2 percent $3,000 or less_____ 55.5 percent $7,000 or more __ 

0.3 percent $75,000 or more._ 

or more. 

(Census), 

Census: $7,&.'l0 
8 percent $2,500 or less. 
Leading lawyers in top New York firms: As 

much as $200,000; some as much as $300,000 
or more. 

Librarians (female, census).-------- $3,10L _ -----------·-------- - 50 percent $2,500 or less_ __ ___ 0.4 percent $7,000 or more____ The maximum for director of a public library 
was $17,560 (Boston), with New York not 
reporting. Maximum salaries for special 
libraries (for example, commercial) exceed 
$20,000. 

Motion pictures: 
All workers.-------------------- $6,325. _. -------------------- ------------------------------~ 
1st cameraman _________________ -~-,:-------------------------- ~26,150---------------------- !Direct?rs: Many as little as $10,000; perhaps 
Laboratory con~a~t man ________ ---- -------------- - ----------- $12,096---------------------- $10 000 or more 30 Will ave~age over $100,000. . 
Chief set, electnCJan ____________ ------------------------------ $13,653---------------------- ' ---·-·-------- Free-lance directors: 1 gets $300,000 per pic· 
Costumer, class!. ______________ ----------------------------- - $7,945----------------------- ture but top average near $100,000. 
Musicians __________ __ ----- --- __ $16 per hour----------------- ___ ---~-----------------------

Musicians and music teachers $2,850 _______________________ 32 percent $2,500 or less ______ 11 percent $7,000 or more ____ National scale: Phonograph, $41.25 (3 hours); 
(census). symphony recordings, $38.50 (3 hours). 

Newsboys __ ____ _________________ ___ $392.------------------------ 92 percent $2,500 or less ______ 0.3 percent $7,000 or more __ _ 
Basic 8-hour day: Maximum (California), 

~~g: minimum (Maine and Mississippi), 
Nurses (female, census)------------- $3,000----------------------- 51 percent $2,500 or less ______ 0.4 percent $7,000 or more __ _ 

Physicians_----------------------- - $16,017 (self-employed).---- - 1 percent $2,500 or less."- ---- 2 percent $75,000 or more; 
at least 1 more than 

Census: $10,050; 14 percent $2,500 or less; 
59 percent $7,000 or more. Includes salaried 
practitioners. 

Social welfare workers (female, 
census). 

$250,000. 
$3,800----------------------- 35 percent $2,500 or less ______ 1 percent $7,000 or more ____ _ 

Teachers, schooL---------------- - - $4,285 •••• ------------------- $831 (Mississippi beginners)_ $1i.200 in 11 years (New Census: $3,410 (female) ; 39 percent $2,500 or 
less; 0.7 perc nt $7,000 or more. York). 

Television: 
P d er $12 liOO to $15 000 } {Actor: Lead in typical ~-hour show, $10,000 

ro uc ------·---------~------ $. 3•·300 ' ------------ · frequently and a few at $25,000. For spec-
Staff musician__________________ 1 • ---------------------- ---·--------------···-------- ---···------········--·-·----- tacular and other 1-time shows, as much as Cameraman ____________________ $8,750 •• --------------------- $50,000 or more. 

Theater: New York Equity actors __ 5-year ave.rage: Yearly, $800. 37 percent; $1 to $499 •••••••• 0.5 percent; $50,000 or more •• Census figures are much higher than New 
(Average work per year, York Equity figmes. At the time covered 
10 weeks; average percent by Equity, census figures average $2,500 to 

~~l~~m~;!~~if7.)t M~f !~~otJe~;~!~1~g:;~~~~f~\tse t~~~; 
mum weekly: Specialty is included in census figures; concentration 
act, $248; 5 lines or less, of numbers is especially high in New York 
$77.50. City and hence incomes are especially low. 

1\.f ustcians: Contract house_________ $148.51 __ -------------------- ------------------------------ _ -----------------------------
Carpenters, electricians, property- $146.95 ••• ----------------- __ ------------------------------ ------------------------------

men. . 
Trade-union officers---------·-··-~- Mean, $18,800; median, $4,730 ••••••••••••••••••••••• $64,719 •••••••••••••••••••••• 

$15,000. 
Truck and tractor drivers __________ Mean, $4,640 ••••••• ·-·------ $3,980 in Southwest. •••••••• $4,860 in Pacific region •••••• Based on 2,000-hour year and union rates 

(1957}. Census figure for 1949, adjusted for 
rise, yields income of $3,750. 
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JESUIT COLLEGES AND UNIVERSI

TIES F'ACE THE FU'I'URE 
Mr. PROXMIRE. Mr. President, this 

Nation owes a great debt to its private 
schools and colleges for the large share 
of the educational burden they have 
carried throughout our history. Among 
the most distinguished contributors to 
American education have been the 
churches. They have pioneered in many 
parts of the country, and even with 
mounting costs of education they con
tinue to expand and enrich their pro
grams. 

One of the great church universities is 
Marquette University, in Milwaukee, 
Wis. It has made signal contributions 
to the spiritual and cultural life of our 
State. In the April 1958, issue of its 
alumni magazine, Marquette Alumnus, 
there appears a statement adopted by 
the presidents of Jesuit colleges and uni
versities of America at their January 
meeting at Georgetown University. 

Because of the importance to educa
tion in America, of the 28 Jesuit institu
tions of higher learning, and because of 
the crucial character of our educational 
problem, I ask unanimous consent, Mr. 
President, that the statement entitled 
' 'Better Ballistics, Yes; But Bett er Men, 
Sure" be printed in the RECORD at this 
point in my remarks. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD·, as follows: 
BETI'ER BALLISTICS, YEs; BUT BETTER MEN 

SURE ' 

(At their meeting held early in January at 
Georgetown University, the presidents of the 
Jesuit colleges and universities of America 
adopted the following st atement on the cur
rent role of Jesuit higher education:) 

The universities and colleges in the United 
States under the direction of members of 
the Jesuit Order (Society of Jesus) are part 
of the total educational resources of Amer
ica. Twenty-eight institutions of higher 
learning h ave been developed out of a four
century old tradition of scholarship and lib
eral education, a tradition which h as had a 
definite part in shaping western culture. 

As America moves from today's dawn into 
tomorrow's full morning of the satellite age 
Jesuit colleges firmly purpose to continu~ 
joining their strength wit h that of other 
American institutions in meeting the educa
tional challenge which confronts our country. 

Missiles and satellites have turned all eyes 
skyward. Quite naturally it is the milit ary, 
the scientific, the technological aspect pre
sented by the Soviet challenge that h as cap
tured our concern and would monopolize our 
energies. But here upon this planet dwell 
the men who launch the missiles and the 
satellites-for purposes of good or ill. The 
explosive complications and frightening re
sponsibilities that spring from m ankind's 
discovery of cosmic power are human and 
moral. 

Accordingly, their solution must come from 
within man himself. The basic response of 
education to today's pressure lies not in a 
program of better ballistics (despite its im
portance) but in one that produces better 
men. Even though technological superiority 
is a condition for survival, its pursuit must 
not blind us to our reasons for survival. 
Any panic-inspired aping of an alien system 
could quickly destroy the very values we 
undertake to preserve. 

It is with man and his . motivation that 
today's educators must most deeply concern 
themselves. This motivation derives from a 
two-fold awareness: A sense of the enhance-

ment o! human dignity through growth in 
knowledge and wisdom; and a consciousnees 
of the spiritual obligation incumbent on 
each human being to develop his God-given 
talents. 

Respect for learning begins In the home. 
Understanding and stimulations there will 
supplement the effort of the school and cre
ate an environment in which a young person 
can develop his talent to the full and even 
t ake pride in the mastery of the more de
manding subjects of the curriculum. Man's 
natural zest to make h is own the truth and 
beauty of the arts and sciences is an innate 
yearning to talce continually fuller possession 
of the universe entrusted to him by his Cre
ator. If this desire is constantly encouraged 
throughout the years of primary and second 
school, more of our most capable high-school 
graduates will go on to college. 

Whatever weight other motives may have 
h ad in inspiring the scientific renascence 
that has revitalized Russian educat ion, we 
must admit that respect for learning and at 
least some freedom in its pursuit-inconsis
tent though this be with totalitarian 
ideology-did play a notable part. 

There may seem to be more efficient ways 
to actualize latent human talent that the 
un wieldly system followed in our free demo
cratic society in which p ersuasion and con
viction precede choice. But whatever price 
must be paid to surpass Soviet science and 
technology it must not be the surrender of 
democracy nor denial of the proper au
tonomy of the individual citizen. Free 
motivation must do for America what mass 
compulsion has done for modern Russia. 

America has sore need of all her human 
resources today. Talent must be discovered 
and encouraged and, if need be, assisted 
wherever it m ay be found. There is an im
mediacy regarding science education which 
all must recognize. 

Science and mathematics must receive new 
emphasis in the curriculum and a larger 
proportion of our talented youth-at least 
for the present-should be encouraged to 
specialize in field related to the urgencies of 
the satellite age. Jesuit education will con
tinue and deepen its characteristic concern 
with scientific and mathem·atical disciplines. 

Jesuit colleges will expand within the 
framework of their resources and ideals to 
accommodate their proper share of the large 
college population expected in the 1960's. 
Even though continuing priority will be given 
to increased financial and academic support 
for the 9,000 devoted faculty members of the 
American Jesuit colleges, expansion of physi
cal plants also will be earnestly undertaken. 

Wit hin the next few years a $102-million 
construction program will provide 91 new 
buildings on Jesuit campuses. This program 
is possible because of the loyal support of 
some 600,000 alumni of Jesuit schools, gen
erous benefactors, industry, and philan
thropic foundations. 

In its fifth century of dedicated educa
tional work Jesuit institutions are proud to 
join with other American colleges and uni
versities in the shared task of preserving 
and developing for coming generations the 
values and ideals that have made the Western 
World the bastion of freedom under God. 

AMENDMENT TO MUTUAL SE
CURITY BILL TO PREVENT CER
TAIN UNITED STATES MILITARY 
PERSONNEL FROM ACCEPTING 
COMPENSATION AND OTHER BEN
EFITS FROM FOREIGN GOVERN
MENTS 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that I may be 
granted such additional time as neces
sary in excess of the 3-minute limitation 
in order to make a statement. 

The PRESIDING OFFICER (Mr.' 
PROXMIRE in the chair). Is there ob
jection? The Chair hears none, and 
the Senator may proceed. 

Mr. MANSFIELD. Mr. President, the 
recent hearings which have been held 
by the Committee on Foreign Relations 
on S. 3318, the current mutual security 
program authorization bill, have re
vealed some disturbing facts about the 
administration of the military assistance 
program in Latin America. 

United States military assistance pro
grams in Latin America are administered 
by Regular Army, Navy, and Air Force 
officers. They serve in these countries 
in a dual capacity. On the one hand, 
these officers are detailed to and serve 
foreign governments as United States 
military missions and advise such gov
ernments on the administration of their 
military establishments. On the other 
hand, these same officers function in the 
United States Military Assistance Ad
visory Groups, known familiarly as 
MAAG's, in these countries, and in that 
capacity they have the responsibility of 
supervising the use made of military 
equipment furnished to the foreign 
countries under the Mutual Security Act 
and of recommending what kinds and 
amounts of military aid should be fur
nished to such countries. 

Under existing arrangements, United 
States military personnel are permitted 
to receive compensation and other bene
fits directly from the foregin govern
ment to which they are attached. This 
arrangement cannot help but create a 
suspicion that there may be a conflict of 
interest in carrying out the function of 
advising the foreign government and 
the function of serving the United States 
Government. 

Whether or not an officer performs 
Mutual Security Act functions in addi 
tion to his other duties, it is questionable 
whether while advising a foreign govern
ment he ought to receive compensation 
from such foreign government while he 
continues to serve in the Armed Forces 
of the United States. A different, b.ut no 
less objectionable, kind of conflict of in
terest arises in such a case. 

The existing arrangement is most un
usual due to the fact that the Latin 
American foreign governments pay rep
resentation allowances to United States 
military personnel advising them. This 
practice seems questionable for two rea
sons. First, representation- allowances 
are paid by the United States Govern
ment to its employees in order that such 
employees may entertain foreigners and 
otherwise properly represent this country 
in dealing with officials and citizens of 
foreign countries. It is incongruous for 
such an allowance to be paid to a United 
States Government employee by the for
eign government which the American is 
assigned to advise. The second reason 
why this practice seems questionable is 
that, in addition to the military mission 
and military assistance advisory group 
personnel in Latin American countries, 
there are also other officers performing 
the normal military attache function in 
such countries, whose representation 
allowances are paid by the United States 
Government. 
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The practice of United States military 
personnel collecting compensation and 
other benefits directly from Latin Amer
ican governments is said to be sanctioned 
by section 712 of title 10 of the United 
States Code, which provides: 

(a) Upon the application of the country 
concerned, the President, whenever he con
siders it in the public interest, may detail 
members of the Army, Navy, Air Force, and 
Marine Corps to assist in military matters-

(1) any republic in North America, Cen
tral America, or South .A!merica; 

(2) the Republic of Cuba, Haiti, or Santo 
Domingo; and 

(3) during a war or a declared national 
emergency, any other country that he con
siders it advisable to assist in the interest 
of national defense. 

(b) Subject to the prior apJ?roval of the 
Secretary of the military department con
cerned, and in addition to receiving his pay 
and allowances as a member of the Armed 
Forces, a member detailed under this sec
tion may accept from the country to which 
he is detailed any office and any compensa
-tion or emoluments thereof. He is entitled 
to credit for all service while so detailed, as 
1f serving with the Armed Forces of the 
United States (pp. 30-31 of the hearings of 
the Committee on Foreign Relations on S. 
3318). 

I have som'e doubt as to the legality of 
the present practice under title 10, 
United States Code, section 712, inas
much as the Department of Defense has 
stated in the quoted material which ap
pears in the next paragraph that mem
bers of the Armed Forces hold no oftlces 
in Latin American governments. 

During the hearings by the Committee 
on Foreign Relations on the pending 
mutual security program authm;ization 
bill, on March 19, 1958, I asked Secretary 
of Defense McElroy the following <;,ues
tion: 

What do you think of the practice of 
United States military officers in Latin Amer
ica acting as military advisers to foreign 
governments and receiving compensation 
from such governments in addition to their 
salaries, and at the same time acting as 
advisers to the United States Government 
as to how much military aid they should be 
given? 

Secretary McElroy supplied an answer 
to this question later for the record 
which has been published as part of the 
committee hearings on page 31. This 
answer reads as follows: 

Answer. In 1925, Congress authorized the 
sending of military and naval missions to 
Latin America under Public Law 247, 69th 
Congress. This legislation was amended and 
extended by Public Law 56, 74th Congress 
(1935) and Public Law 722, 77th Congress 
(1942): Under the foregoing the United 
States has established military missions in 
the countries. · 

The individual USAF, Army, and Navy 
missions operating in Latin America are not 
MAP organizations. However, the arrange
ments under which these separate missions 
function have been modified to permit mis
sion personnel to perform MAP functions, 
with the agreement of the countries con
cerned. In this sense, one of the mission 
chiefs in each Latin American country 
where military assistance is being furnished 
has been designated as MAAG chief to pro
vide for a MAP channel of communication. 

The MAAG function was superimposed on 
the already established training and advi
sory functions provided for in the mission 
agreements, to obviate the cost and the du-

plication of effort and purpose which would 
otherwise arise. 

With the inauguration of the military as
sistance program in Latin America in 1951, 
the Department of Defense established sep
arate military assistance advisory .groups in 
Latin American countries for the purpose of 
handling its military assistance responsibili
ties in that area. In 1954, the question was. 
raised as to why it was necessary to main
tain both a military mission and a MAAG 
in the same country. The matter was re
viewed and a policy decision was arrived at 
that the practice of maintaining separate 
MAAG's in those Latin American countries 
where there already existed a military mis
sion should be discontinued. Since 1956, 
therefore, MAAG's in Latin American coun
tries have been reduced to zero strength 
and their functions transferred to the mili
tary missions. 

We believe that this policy decision is fully 
justified in terms of sound administration 
and economy and presents no problem with 
respect to confiioting loyalties of the indi
vidual officers assigned to military missions 
in Latin American countries for the purpose 
of discharging military assistance duties. 

As has been noted, the United States stat
ute (10 U.S. C. 712) under which the military 
missions are establi~hed permits the detail 
of United States military personnel and ex
pressly provides that the officer may accept 
from the country to which he is detailed "any 
office or [sic] compensation or emoluments 
thereof." While it is true that American 
military personnel .so detailed receive emulo
ments from the foreign government to which 
accredited, and while in some cases the par
ticular international agreement permits such 
personnel to enjoy the same prerogatives 
and perquisites which he would have if he 
were actually in the Armed Forces of the 
country, nevertheless, the agreements uni
formly provide that the American officer is 
subject to rules and regulations of his own 
American service. To the best of my knowl
edge, no member of the United States mili
tary missions in Latin America holds any 
public office or civil-service office under the 
foreign government. The additional com
pensation and emoluments received from 
the foreign government depend on rank and 
cost of living in the particular country, and 
the rates were approved by the President in 
1942. 

In my opinion, the existing arrangement 
in Latin America has worked satisfactorily 
and in no case that I know of has any per
sonnel of the Armed Forces serving in such 
a capacity acted in any manner other than 
that believed to be in the best interest of 
the United States. • 

A somewhat similar situation exists in Iran 
where the Chief of the Military Assistance 
Advisory Group is also Chief of the Army 
Mission. There is also a small mission in 
Liberia but this mission does not perform 
MAAG functions, there being no military 
assistance program in Liberia, and the mem
bers of the mission receive no compensation 
from the Liberian Government (pp. 31-32 
of the hearings of the Committee on Foreign 
Relations on s. 3318). 

I also asked Secretary McElroy this 
question: 

Would you be willing to furnish the com
mittee with information as to the amounts 
and kinds of extra compensation and other 
benefits received from the Latin American 
governments? 

The answer which was subsequently 
filed for the record left much to be de
sired in the wa.y of completeness. The 
answer reads as follows: 

Answer. We now have military assistance 
programs with 12 Latin American countries 
(Brazil, Chile, Colombia, Cuba, Dominican 

Republlc, Ecuador., Guatemala, Haiti, Hon
duras, Nicaragua, Peru, and Uruguay) . In 
each of these countries, there was at the time 
{)f the commencement of military assistance 
an existing military mission with the excep
tion of the Dominican Republic. In the 
Dominican Republic, there is a military 
assistance advisory group. In addi
tion to the countries listed above, we have 
military missions but no MAAG's with the 
following Latin American countries: Argen
tina, Bolivia, El Salvador, Panama, Paraguay, 
and Venezuela. 

Altogether, there are 584 American military 
personnel assigned to military missions or 
MAAG's in Latin American countries. Of 
thes~. 404 a.re in . countries in which we have 
a military assistance program. Of the above 
584, 436 are accredited to respective govern
ments and receive comp.ensation therefrom. 

The compensation received from foreign 
governments under the above arrangements 
ranges from a maximum of $4,500 per annum 
to a minimum of $240 per annum. It should 
be noted that in those cases where members 
of the United States Armed Forces are receiv
ing compensation from foreign countries, 
station allowances are abated to the extent 
of the foreign compensation. • • • 

In addition to the .authorized compensa
tion • • • each individual receives from the 
host government, in place of the prerequisites 
he and his dependents would receive from the 
United States, medical care (which in most 
cases is far below the standards enjoyed by 
the service personnel and their dependents 
within the continental United States or in 
areas where medical facilities are run by the 
United States Armed Forces); commissary 
and post exchange privileges (which are al
most nonexistent within the connotation of 
the words as used in United States terminol
ogy); and, in a majority of cases (dependent 
upon financial ability of the country), pay
ment of transportation, to include household 
effects, to and from the country (p. 32 of the 
hearings of the Committee on Foreign Rela
tions on s. 3318). 

This statement, coupled with other in
formation contained in the answer, 
tended to leave open the question of the 
value of the other benefits received by 
United States military personnel from 
La.tin American governments over and 
above the compensation received. Later 
on in the hearings in executive session 
the Senator from Oregon [Mr. MoRsE] 
asked representatives of the Department 
of Defense whether the Department of 
Defense a.nswer, just referred to, was to 
be interpreted as meaning that military 
officers gained no personal financial 
benefit on assignments in Latin America 
that they would not have in other areas, 
such as Europe. The following answer 
was received from the executive branch: 

Answer. Additional remuneration for mili
tary personnel serving in foreign countries 
is not designed to provide additional eco
nomic benefits but, rather, tD adjust the 
income of the individual to permit him to 
maintain a standard of living comparable to 
that which he would enjoy in the United 
States plus, in the case of certain positions, 
to provide additional amounts for the pur-· 
pose of upholding United States prestige. 

It is the view of the Department of De
fense that positions occupied by United 
States military officers in · Latin America are 
not comparable to those in Europe. To 
equate positions occupied by United States 
mllitary officers serving in the two aTeas in 
order to compare economic benefits would 
require an extensive study inasmuch as there 

- aTe numerous variables which apply, not only 
between areas, but ootween the countries 
within an area and the different positions 

I 



CONGRESSIONAL RECORD- SENATE ,7451 
within each country .. (P. 455 of the hearings 
of the Committee on Foreign Relations on 
s. 3318.) 

The Senator from Oregon also asked 
this question: 

Is there no conflict between this practice 
and section 528 (a) of the Mutual Security 
Act which authorizes the detail of personnel 
to foreign government positions to which 
no compensation is attached? 

No answer to this question was received 
by the Committee on Foreign Relations 
by the time the mutual-security hearings 
went to press. 

Inasmuch as the information which I 
have mentioned thus far was tantaliz
ingly ambiguous and incomplete, I asked 
the staff of the Committee on Foreign 
Relations to meet with representatives of 
the Department of Defense and examine 
the subject in more detail. After con
sultation with the staff of the Committee 
on Armed Services, the staff of the Com
mittee on Foreign Relations on April 18 
invited representatives of the Depart
ments of State and Defense to meet on 
April 21 to discuss certain questions 
which were supplied to them in advance. 

Little additional information was ob
tained. The representatives of the exec
utive branch were asked for the probable 
attitude of the executive branch toward 
an amendment of existing law which 
would, first, prohibit persons performing 
functions under the Mutual Security Act 
from accepting compensation or other 
benefits from foreign nations; and, sec
ond, put an end to the receipt of compen
sation and other benefits from Latin 
American governments by United States 
military officers serving as advisers to 
such governments. The executive branch 
representatives saw no objection to the 
first part of the amendment but asked for 
more time to study the second part. 

In spite of the fact that more than a 
month had elapsed since the-subject was 
first raised with Secretary McElroy, the 
representatives of the executive branch 
were not prepared to answer either of the 
following questions: 

What are the facts as to the numbers, by 
functional categories and by country, of the 
United States military personnel stationed 
in Latin America, and what kind and 
amounts of income and other economic bene
fits do they receive? 

Are military officers detailed under title 
10, United -States Code, section 712, or other
wise detailed under similar arrangements, 
better off financially and in their standard of 
living (a) than military attaches in the same 
countries, and (b) than the military officers 
of the same rank and seniority in foreign 
countries not so detailed, making allowances 
'for differences in the cost of living? What 
are the comparative figures? 

They were not prepared on April 21 
to answer the following question even 
though it had been asked by the Senator 
from Oregon [Mr. MoRSE] on March 31: 

Does the practice of merging MAAG and 
mission functions in officers detailed under 
title 10, United States Code, page 712, con
flict with existing law, having in mind par
ticularly sections 512 and 528 of the Mutual 
Security Act of 1954, as amended? 

The executive branch representatives 
were also asked this question: 

Would countries now conferrin g economic 
benefits on officers detailed under t itle 10, 

United States Code, page 712, be willing (a) 
to reimburse the United States Government 
for the cost of such benefits, or (b) to enter 
into other arrangements to share the cost 
of such details? If not, why not? 

Their answer was a qualified "Yes," on 
the basis that a firm answer was not 
possible until the subject had been dis
cussed with the countries concerned. 

Mr. President, the foregoing facts 
have led me to conclude that no persons 
performing functions under the Mutual . 
Security Act should accept from any na
tion or international organization any 
compensation or other benefits. If 
other nations are willing to work out 
arrange111ents for reimbursement to the 
United Stat-es or other sharing of the 
cost of performing such functions, this 
would be welcome, but the arrangement 
should be on a Government-to-Govern
ment basis. Secondly, I have concluded 
that members of the Armed Forces de
tailed to missions with foreign govern
ments should not receive compensation 
or other benefits from such govern
ments. Again, if the costs of such mis
sions are to be shared the sharing should 
be on a Government-to-Government 
basis so that the individual officer is not 
involved in any possible conflict of 
interest. 

Mr. President, for myself and the 
Senator from Oregon [Mr. MoRsE], I 
am accordingly submitting amendments 
to the pending Mutual Security bill, 
S. 3318, which will accomplish the 
changes which we believe are necessary 
to improve the administration of mili
tary aid w Latin America. I ask that 
they be printed at this point in my re
marks. The executive branch will be 
asked to comment on these amend
ments, as is the practice of the Commit
tee on Foreign Relations. If the ad
ministration can produce some convinc
ing new evidence I may not press these 
amendments, but at the present . time 
the burden of proof is with the executive 
branch. 

Mr. President, I thank the Senate for 
allowing me the extra time to make these 
remarks this morning. 

The PRESIDING OFFICER (Mr. PROX
MIRE in the chair). Without objection, 
the amendments will be received and 
printed, and appropriately referred, 
and without objection, the amendments 
will be printed in the RECORD at this 
point. 

The amendments intended to be pro
posed by Mr. MANSFIELD for himself and 
Mr. MoRSE were referred to the Com
mittee on Foreig·n Relations, as follows: 

On page 16, line 12, strike out "amended 
by changing" and insert the following: 
"amended as follows: (a) Amend section 527, 
which relates to the employment of person
nel, by adding the following new subsection: 

"'(e) Nothwithstanding the provisions of 
title 10, United States Code, section 712, or 
any other law containing similar authority, 
persons performing functions under this act 
shall not accept from any foreign nation or 
international organization any compensa
tion or other benefits. Arrangements may 
be made by the President with nations or 
international organizations for reimburse· 
ment to the United States or other sharing 
of the cost of performing such functions.' 

•'(b) Amend." 

On page 19, line 23, strike out the second 
closed quotation mark and insert: "(e) Sec· 
tion 712 (b) of title 10 of the United States 
Code is amended to read as follows: '(b) A 
member of the Armed Forces detailed under 
th!s section is ent!tled to credit for all serv
ice while so detailed, as if serving with the 
Armed Forces of the United States. Ar
rangements may be made by the President, 
with countries to which such members are 
detailed to perform functions under this sec
tion, for reimbursement to the United States 
or other sharing of the cost of performing 
such functions.' " · 

SEVENTH-DAY ADVENTIST HEALTH 
RECORD AND THE IMPACT OF THE 
TOBACCO HABIT 
Mr . . NEUBERGER. Mr. President, I 

a,m more convinced than ever of the 
urgent need to provide the Federal Trade 
Commission with additional authority to 
control the misleading and exaggerated 
claims presently being spread through= 
out the land by the manufacturers of 
cigarettes. 

In my opinion, these claims can do a 
vast amount of harm to the future of 
our country by encouraging young men 
and young women to become addicts of 
the tobacco habit in general and of cig
arettes in particular. 

Virtually all cigarette advertising
particularly on televisior. and radio-is 
designed to make the u~e of cigarettes 
a,ppealing and acceptable to young peo
ple. Athletes and glamour girls are 
shown as habitual practitioners of the 
custom. My firm conviction that this is 
injurious to our country has been forti
fied by the recent announcement from 
the famous Sloan-Kettering Institute for 
Cancer Research that Seventh-day Ad
ventist men, who as part of their re
ligious beliefs refrain from cig::trettes 
a,nd alcohol, suffer far less from lung 
cancer and heart attacks than do Ameri
can males in general. 

The conclusions regarding the lower 
incidence of cancer and heart disease 
among nonusers of tobacco and alcohol 
were the result of a study of pa,tients in 
eight Seventh-day Adventist hospitals. 
The researchers found that male pa
tients who abstained from smoking or 
drinking, because of thei-r religious pre
cepts, suffered lung cancer only one
tenth as frequently and had heart at
tacks only three-fifths as often as the 
genera,l male population. Of the 564 
Seventh-day Adventists who were among 
the 8,692 hospital patients surveyed, only 
1 was a victim of lung cancer and he 
had smoked a pack of cigarettes a day 
for 25 years before becoming a member 
of the Seventh·day Adventist sect. 
· Results of the research are described 
in a United Press story which appeared 
in the Washington Po.st and Times 
Herald of April 28, 1958. I ask unani
mous consent to have the newspaper 
story printed in the RECORD with my re
marks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FEWER LUNG CANCERS AND HEART ILLS FOUND 

AMONG ADVENTISTS BY STUDY 

NEW YORK, April 27.-Seventh-day Ad· 
ventist men, who neither Pmoke nor drink 
b ecause of religious convictions, suffer lung 
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eancer only one-tenth as often and heart 
attacks three-fifths as often as the general 
male population, two researchers reported 
today. 

Drs. Ernest L. Wynder, of the Sloan-Ket
tering Institute for Cancer Research, and 
Frank R. Lemon, of the College of Medical 
Evangelists at Loma Linda, Calif., said they 
made the findings in a study of 8,692 patients 
in 8 Seventh-day Adventist hospitals. 

Ot the total, 564 patients were Seventh
day Adventists and 8,128 did not belong to 
the sect. 

The researchers said the only case of lung 
cancer found among Seventh-day Adventist 
men occurred in a 63-year-old patient who 
had smoked a pack of cigarettes a day for 25 
years before joining the sect. 

They said they also found that most of the 
men in both groups Uved in- Los Angeles, 
which has an air-pollution problem, indicat
ing that air pollution alone is not a major 
factor in lung-cancer development. 

The doctors said that not only did fewer 
Seventh-day Adventist men suffer heart at
tacks, but those who did were stricken at a 
later age than nonmembers of the sect. 

They said that among Seventh-day Ad
ventist males, less than 2 percent of the 
heart attacks occurred before the age of 44, 
while in the other group the percentage 
was8. 

Among the older men, 11.6 percent of the 
heart attaclcs among members of the sect 
occurred before the age of 54, compared with 
30 percent in the other group, and 38 percent 
before the age of 64, compared with 62 per
cent in the control group. 

The doctors .said the findings suggested 
that smoking may precipitate heart attacks 
(myocardic infarction) and coronary artery 
diseases and that the higher rate among 
young males in the general population may 
be associated with their smoking habits. 

The Tobacco Industry Research Commit
tee issued a statement saying, "This is an
·other example of attributing general sig
nificance to a study involving a highly se
lected hospital population." 

THE LABOR BILL-EDITORIAL 
COMMENT 

Mr. IVES. Mr. President, I ask unan
imous consent to have printed in the 
RECORD two editorials. One of them, 
entitled "Labor Bill Juggling," appeared 
in the issue of the New York Times of 
yesterday, April 27, 1958; the other edi
torial entitled "Labor and the Senate," 
appears in the issue of the Washington 
Post for today, April 28, 1958. The au
thors of these editorials demonstrate an 
extraordinary knowledge of legislation 
dealing with labor-management rela
tions and also for the legislative proc
esses. 

I commend the editorials to the atten
tion of all who are interested in the 
current debate on Senate bill 2888. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 
[From the New York Times of April 27, 1958] 

LABOR BILL JUGGLING 

The Senate has shown admirable restraint 
and wisdom in voting down unwise at
tempts to load the welfare tund regulation 
bill with amendments designed to set up 
controls over unions themselves-and to 
further the political fortunes o! Senator 
KNoWLAND, who started the maneuvering. 
Once the juggling began, it was inevitable, 
_of course, that amendments to carry out 
the administration's program would have to 
be introduced. 

Improper activities in the labor and man
agement field have aroused the public-and 
organized labor itself-to an overwhelming 
demand for reform. But any effective reme
dial measures are sure to be stalled if they 
are overloaded with questionable baggage. 
Here is a situation, if there ever was one, 
where first things in terms of need and 
practicability, should be dealt with first
and separately. 
. There are three areas for labor legislation 
which should be defined and rated on a 
scale of that size. First are the employee 
benefit funds which are entirely separate 
from union treasuries. So clear and urgent 
has been the need to protect them from 
manipulation that the AFL-CIO itself has 
taken a leading part in demanding the kind 
of regulation provided in the Senate bill. 

Next on the scale are the finances of the 
unions themselves-their operating funds 
sustained by membership dues. It is in this 
field that the most sensational scandals have 
been disclosed by the probings or the Mc
Clellan committee. But these are far trick
ier problems to deal with than thm:e of 
welfare funds. Measures to curb such abuses 
involve giving union officers a fiduciary 
status, requiring proper accounting and 
auditing practices, full financial disclosure, 
etc. Wh1le many of these measures are 
called for-and are covered in the spate of 
Senate amendments-some may open the 
door to undesirable restraint on legitimate 
union activities, and labor opposition to 
them is rising. 

By far the most controversial one is the 
internal organization and government of 
labor unions in which lie measures that deal 
with the election and recall of officers, ref
erendums on union policies, etc. It is here 
that labor's support will be most difficult 
to rally-even though some of these checks 
may be badly needed in the interest of the 
unions themselves. 

A mere catalog such as this of the 
ground to be covered by labor legislation 
shows the absurdity of trying to write an 
effective, comprehensive measure on the floor 
of the Senate. But the attempt to do so · 
by amending the w~lfare fund bill has had 
one· most desirable result. It has spurred 
,Senator KENNEDY, chairman of the Labor 
Subcommittee, to promise a resumption of 
its hearings on May 5 and a bill by the end 
of the month. 

[From the Washington Post of April 28, 1958] 
LABOR AND THE SENATE 

The Senate's refusal to be stampeded into 
hasty enactment of general labor legislation 
shows good judgment. No emergency has 
arisen to require short-cuts in the delicate 
business of prescribing the rules by which 
labor-management relations shall be regu
lated. In the circumstances the Senate ma
jority is fully justified in its insistence that 
the proposed amendments offered by Minority 
Leader KNoWLAND be scrutinized by the La
bor and Public· Welfare Committee, with the 
aid of public hearings, before the Senate as 
_a whole is aslted to pass final judgment on 
them. 

Even if the Knowland amendments had 
been approved by the Labor Committee and 
if they were all sound In principle and 
draftsmanship, there would remain a real 
question as to the wisdom of attaching them 
to the pending bill. That measure would 
require public reports on the operation of 
welfare and pension funds, with stiff penal
.ties for false reports and for embezzlement 
fl'om such funds. The need for legislative 
protection of pension and welfare funds is 
now everywhere recognized. Surely that .re
form ought to be voted by Congress without 
l'isking its defeat by the attachment of more 
.controversial items. 

Since the Taft-Hartley Act was enacted in 
1~7 needed changes in the law have failed 
repeatedly because tlley have been presented 

in overly large doeses that Congress would not 
take. Certail1.~y it is better to enact some 
relatively simple and urgently needed re
forms than to insist on an omnibus measure 
that is -esi>ecially vulnerable because of an 
accumulation of antagonisms. 

It is <:lear, however, that the Senate will 
not be satisfied by voting the funds-control 
bill and calling it a day. The majority wants 
to pass other labor-management reforms, and 
the indications are that at least some of the 
Knowland amendments would have passed if 
they had had committee approval. Demo
cratic Leader JoHNSON held his own follow
ing together and won 10 Republican votes 
only by giving assurance that there will be 
an opportunity at the present session to vote 
on a more comprehensive labor bill. At one 
point he declared, "We are going to have leg
islation in this field if I have any effectiveness 
at all in this body." 

In supporting Mr. JoHNSON's position, Sen
ator McCLELLAN, chairman of the Select Com
mittee which has exposed many abuses in 
organized labor, gave warning that if the 
Labor Committee does not soon report out 
a broader bill, he wUl move to discharge it 
and bring the proqlem once more to the 
Senate ftoor. There are indications that he 
will have much support for such a move; for 
a number of Senators who approve the 
Knowland amendments but who voted 
against them on procedural grounds will in
sist on clarifying their position before elec
tion day. 

The public interest will best be served, in 
our opinion, by passing the funds-control bill 
promptly without cluttering amendments 
and by presenting a separate bill, including 
the best of the administration, Knowland 
and McClellan proposals, as soon as possi
ble. The abortive move to write a major la
bor bill on the Senate floor could well be 
abandoned without further loss of time. But 
it is equally clear that the Labor Committee 
ought to speed up the process of getting a 
broader bill before the Senate. Those who 
have insisted on proper procedure, backed 
by explicit promises from the Senate lead
ership, will then be in a strong position to 
insist that action be taken before the ad
journment. 

REQUEST FOR CONSIDERATION BY 
BANKING AND CURRENCY COM
MITTEE OF MEASURES RELATING 
TO FINANCIAL AID TO RAILROADS 
Mr. FULBRIGHT. Mr~ President, on 

April 22, 1958, the. Secretary of Com
merce sent a letter to the Senator from 
Florida [Mr. SMATHERS], who is chair
man of the Surface Transportation Sub
committee of the Committee on Inter
state and Foreign Commerce. The letter 
contains a number of recommendations 
for legislation to assist the railroad in
-dustry. 

One of the recommendations is for a 
plan to provide financial aid to modernize 
and improve the plant, facilities, and 
equipment of the railroads. This finan
>eial aid would consist of $500 million in 
guaranteed loans and $200 million in 
·guaranteed equipment obligations. 
· Rule XXV 'Of the Standing Rules of the 
Senate requires that proposed legislation 
dealing with certain subjects be referred 
to the Committee on Banking and Cur
·rency, for consideration. Among the 
·subjects listed is proposed legislation 
dealing with financial aid to commerce 
and industry, other than matters relat
ing to such aid which are specifically 
-assigned to other committees under this 
rule. 
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In view of this specific grant of juris

diction, and the fact that rule XXV does 
not assign to the Committee on Inter
state and. Foreign Commerce, proposed 
legislation dealing with financial aid for 
railroads, I submit that the Committee 
on Banking and Currency has jurisdic
tion over such measures. 

Therefore, if proposed legislation to 
implement the recommendations _ of the 
Secretary of Commerce is introduced, I 
wish to give· notice, on behalf of myself 
and the Senator from Indiana [Mr. 
CAPEHART], of our intention to ask that 
the Committee on Banking and Currency 
be afforded an opportunity to consider 
the aspects of the proposed legislation 
which deal with financial -assistance to · 
the railroads. 

The PRESIDING OFFICER. Is there 
further morning business? . 

Mr. JOHNSON ·of Texas. Mr. Presi· 
dent, before the morning hour .is con
cluded, I wish to suggest the absence of 
a quorum. I ask the attaches of the 
Senate to notify Senators on each side 
of the aisle that at the close of morning 
business the unanimous-consent agree
ment will begin to operate. .I am hopeful 
that if any Member of the Senate has 
any material or any statement for the 
morning hour, he will be informed and 
asked to present the matter before the 
Senate begins to operate under the . 
unanimous-consent agreement. · 

Mr. President, I suggest tlie absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the rolL -

The Chief Clerk called the roll and 
the folloWing Senators answered to their . 
names: 
Case, N.J. 
Curtis 
Hickenlooper 
Ives 
Jackson 

Johnson, Tex. 
Kennedy 
Know land 
Ma-nsfield 
Neuberger 

Payne 
Proxmire 
Smith, N.J. 
Talmadge 
Thurmond 

Mr. MANSFIELD. I announce that 
the Senator from New Mexico · [Mr. 
CHAVEZ], the Senator from Rhode Island 
[Mr. GREEN], the Senator from Missouri 
[Mr. HENNINGS]_, the Senator from Ala
bama [Mr. SPARKMAN], and the Senator 
from Texas [Mr. YARBOROUGH] are ab
sent on official business. 

The , Senator from Louisiana [Mr. 
ELLENDER] is absent because of illness in 
his family. 

. The PRESIDING OFFICER <¥r. TAL
MADGE in the chair) . A quorum is not 
present. 

Mr. JOHNSON of Texas. I move that 
the Sergeant at Arms be directed to re
quest the attendanceof abse!ft Senators. 

The motion was agreed to. 
. The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate. 

After a little delay, Mr. AIKEN, Mr. 
ALLOTT, Mr. ANDERSON, Mr. BARRETT, Mr . . 
BEALL, Mr. BENNETT, Mr . . BIBLE, Mr. 
BRICKER, Mr. BRIDGES, Mr. BUSH, Mr. · 
BUTLER, Mr. BYRD, Mr. CAPEHART, Mr. 
CARLSON, Mr. CARROLL, Mr. CASE of South 
DAKOTA, Mr. CHURCH, Mr. CLARK, Mr. 
CooPER, Mr. CoTToN, Mr. DIRKSEN, 
Mr. DOUGLAS, Mr. DWORSHAK, Mr. EAST
L~ND, Mr. ERVIN, Mr. FLANDERS, Mr. 
FnEAR, Mr .. FULBRIGHT, Mr. GOLDWATER, 
Mr. GoRE, Mr. HAYDEN, Mr. HILL, Mr. 
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HOBLITZELL, Mr. HOLLAND, Mr. HRUSlCA, 
Mr. HuMPHREY, Mr. JAVITS, Mr. JENNER, · 
Mr. JoHNSTON of South Carolina, Mr. 
KEFAUVER; Mr. KERR, Mr. KUCHEL, Mr. 
LANGER, Mr. LAUSCHE, Mr. LONG, M:r. 
MAGNUSON, Mr. MALONE, Mr. MARTIN of 
Iowa, Mr. MARTIN of Pennsylvania, Mr. 
MCCLELLAN, Mr. McNAMARA, Mr. MoN
RONEY, Mr. MORSE, Mr. MORTON, Mr. 
MUNDT, Mr. MURRAY, Mr. O'MAHONEY, 
Mr. PASTORE, Mr. POTTER, Mr. PUR
TELL, Mr. REVERCOMB, Mr. ROBERTSON, 
Mr. RUSSELL, Mr. SALTONSTALL, Mr. 
ScHOEPPEL, Mr. SMATHERS, Mrs. SMITH of 
Maine, Mr. STENNIS, Mr. SYM!NGTON, Mr. 
THYE, Mr. WATKINS, Mr. WILEY, Mr. 
WILLIAMS, and Mr. YOUNG entered the 
Chamber and answered to their names. 

The PRESIDING OFFICER. A 
quorum is present. 

THE IMPORTANCE OF A NEW COUN
TRY LIFE COMMISSION 

Mr. WILEY. Mr. President, there is 
now pending before the Senate Agricul
ture and Forestry Committee a most im
portant bill, which could go a long way 
toward an understanding of the needs 
of rural America and toward construc
tive steps being taken to meet the prob
lems in the rural grassroots. I refer to 
S. 3596, which would establish a Com
mission on Country Life. 

If ever there was a Commission which 
could UI-uminate the _dynamic processes 
of our country, and which could shed 
light not only on where we are going, 
but how and why, and what we can do · 
about it, it is this particular Commis
sion. 

The case for it has been ably presented 
in a letter which I have received this 
morning from one of the top farm 
spokesmen of my State, Mr. Milo K. 
Swanton, executive secretary of the Wis
c-onsin Council of Agriculture Coopera
tive. Mr. Swanton has so briefly and 
clearly set forth the importance of such 
legislation that I can hardly add to it. 
I, therefore, ask unanimous consent that 
the text of · his letter be printed at this 
point in the body of the REcoRD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WISCONSIN COUNCIL OF 
AGRICULTURE COOPERATIVE, 

Madison, Wis., April 24, 1958. 
Senator ALEXANDER WILEY, 

Senate Office Building, 
Washington, D. 0. 

· DEAR ALEX: Personally and on behalf of 
our federation of 90 agricultural associations 
in Wisconsin, I recommend for your favor
able consideration, bill S. 3596, introduced 
by Senator FLANDERS (for himself, Senator 
COOPER, Senator MORTON, Senator THYE, and 
Senator STENNIS). This bill, now before the 
Senate Committee on Agriculture and For
estry is identical with bill H. R. 11844 re
cently introduced by Congressman HAYS of 
Arkansas. 

·Bill S. 3596 would provide, on a limited 
time basis, for a Commission on Country 
Life. Generally it would follow the pattern 
of the valuable Roosevelt Country Life Com
mission of 1908. Analyses of population 
movements, trends in part-time farming, 
the challenge of vertical integration, influ
ence of industrial decentralization, and other 
developments affecting rural life would be 
made. 

. Science· and mechanization, increased mo
bility and hybridization of rural and urban 
people have greatly influenced agriculture 
and have intensified new problems at the 
crossroads. In America, more than anywhere 
else in the world, an agricultural revolu
tion is taking place. 

We are convinced that the prestige of a 
Presidential Commission, bipartisan in na
ture, would focus considerable attention 
on the situation that is engulfing the human 
resources of American agriculture. Factual 
analysis by a staff of top-ranlting rural so
ciologists and economists, enlisting the co
operation of land grant colleges, agricul
ture leaders and various rural life related 
agencies, would do much to clarify issues 
and problems. 

The job to be done is bigger than any one 
college and broader than any single organi
zation or economic .segment. We feel that 
again, as in 1908, a Presidential commission 
can best bring about the type of broad ap
proach and coordination so essential in help
ing rural people to master rather than be 
the victims of change. 

It is most heartening to know that the 
National Council of Churches, the National 
Lutheran Council, and the National Catholic 
Rural Life Conference are wholeheartedly in 
support of this proposed legislation. Like
wise, educators, many farm leaders and or
ganizations, as well as the rural press, are 
stanchly behind this program. 

Sincerely we hope that bill S. 3596 will be 
scheduled for hearing_ promptly and that it 
will be acted on favorably by the Senate 
Committee on Agriculture and Forestry and 
by the Congress. 

Most sincerely, 
MILO K. SWANTON, 

Executi_ve Secretary. 

ELEVENTH ANNUAL ASSEMBLY OF 
UNITED NATIONS WORLD HEALTH 
ORGANIZATION 
Mr. THYE. - Mr. President, the United 

Nations World Health Organization will 
hold its 11th annual assembly in Min
neapolis next month. A health seminar, 
open to some 40 doctors and health spe
cialists, will be conducted as an adjunct 
of this assembly. Recently there ap
peared an article in the Minneapolis 
Star commenting · on this seminar. I 
ask unanimous consent that the article 
be pr1nted in the RECORD at this point in 
my remarks. 

There being no objection, the article 
was ordered to be printed in the REcoRD~ 
as follows: 
FORTY DOCTORS To JOIN U. N. SEMINAR AT 

WHO ASSEMBLY 
(By Bob Murphy) 

A United Nations seminar will be an ad
junct of the World Health Organization's 
11th annual assembly · when lt meets in 
Minneapolis in May, and, of a variety of 
meetings at or about the same time, will be 
closest to the WHO in study and participa
tion. 

It will be open to. some 40 doctors or 
h·ealth ·specialists through the world, as 
seminar participants, and about 200 other 
auditors, who may sit in on sessions but 
may not take part in discussions. 

The seminar will be staged by Minne
sota United Nations Association, in coopera
tion with the American United Nations As
sociation, and World Federation of United 
Nations Associations. 

·Mrs. Bernard Marver, St. Paul, president 
of Minnesota U. N. Association, is heading 
the effort here and has named Mrs. Law
rance Steefel as chairman of the group 
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arranging study course sessions. Mrs. Ar
thur Strachauer heads the hospitality com
mittee, the Reverend Roy Burt and Mrs. 
York Langton are working with Mrs. Marver 
in arranging accommodations for guests. 

For the 10 previous WHO assemblies, 
United Nations have arranged eight such 
study courses, missing only the 1943 assembly 
in Geneva and the 1955 meeting in Mexico 
City. 

The seminar will open May 28-when WHO 
goes into its regular assembly schedule after 
a 2-day lOth anniversary celebration-and 
will close June 4. The assembly meanwhile 
is scheduled to run through June 14. 

The Minnesota U. N. group ha,s responsi
bility for invitations to be issued to possible 
United States participants; for local ar
rangements as to place, accommodations, 
registration, and an informal opening recep
tion, and for operation of the course, arrang
ing speakers, secretarial help, setting meet
ing chairmen, introducing speakers, and 
so on. 

The World Federation is charged with ne
gotiating the study course, issuing world 
invitations through member associations, 
setting the schedule of speakers and negotia
ting possible financial help from WHO. 
Meetings will be held here in the audi
torium of Lutheran Brotherhood Building. 

Although the program is not complete, the 
first is expected to be devoted to general in
formation about the Assembly. Speakers 
will be drafted from Assembly delegations 
and technical staffs. 

Participants and auditors will be permitted 
to attend all WHO sessions. . Ordinarily. 
courses run in both English and French, but 
it is believed English discussion alone will be 
sufficient in Minneapolis. 

Of previous seminars, Dr. M. G. Candau, 
WHO Director General, said: "Perhaps the 
most stril~ing examples of the cooperation 
which has existed for a number of years 
between our organizations are the study 
courses. * * * These have been of greatest 
value in the past in disseminating knowl
edge of the _ objectives and achievements of 
WHO, and have given opportunity to tech
nical staffs of WHO to address selected au
diences on their work. It is my hope this 
fruitful type of· cooperation will continue." 

Invitations on the letterhead of the Min
nesota WHO Centennial Committee, of which 
Dr. Charles W. Mayo is chairman, will go to 
doctors, medical students, public health offi
cials, social workers, nursing specialists, and 
others. 

Meanwhile many other meetings involving 
health are scheduled for the 2 months in 
which the assembly will be operating in 
Minneapolis. 

Minnesota League for Nursing will hold its 
annual convention May 1 and 2 at Pick
Nicollet Hotel, with 300 expected. A medi
cal continuation course on electrocardiog
raphy will be held at University of Minne
sota May 5-9. Minnesota Association for 
Health, Physical Education, Recreation and 
Safety will meet May 10 at University of 
Minnesota. · 

A medical continuation course on proctol
ogy is set May 12-16 at University of Min
nesota. The Upper Midwest Hospital con
ferenc~ is expected to draw. 4,500 to Leming
ton Hotel and Minneapolis Auditorium May 
14-16, the classifications including hospital 
administrators, business managers, engineers, 
architects, housekeepers, trustees, auxiliaries, 
nurses, technologists, librarians, dieticians, 
nurse anesthetists, social workers, therapists, 
and many others. 

A medical continuation course on gyne
cology is set at University of Minnesota May 
22-24, the same dates as the annual Minne
sota State Medical Association convention in 
Minneapolis Auditorium, expected to draw 
some 3,000. Dr. Candau will be· a speaker at 
this convention. 

American Board of Preventive Medicine will 
meet May 24-25. A regional conference of 
State and territorial dental directors is set 
for May 26-29, during the assembly, and the 
University of Minnesota fourth institute on 
hospital recreation the same date. 

Many of these are expected to draw ob
servers to sessions of WHO in Vocational 
High School auditorium, wh~re space will 
accommodate about 1,000 auditors and spec- . 
tators. . 

The United States seminar, however, is 
the only meeting with a direct tie-in with 
the assembly, and drawing from its list of 
specialists for talks and leadership. 

CONTRIBUTIONS OF WORLD 
HEALTH ORGANIZATION 

Mr. THYE. Mr. President, the activi
ties of the World Health Organization 
have been extremely important to many 
nations of the world. 'The contributions 
made by this international organization 
to the improvement of health and sani
tation throughout the world should be 
better known among our citizens in or
der to emphasize the significance of its 
annual assembly being held for the :first 
time on American soil. I ask unanimous 
consent that a series of articles, which 
recently appeared in the Minneapolis 
Sunday Tribune, be printed in the REc
ORD at this point as a part of my remarks. 

There · being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: · 
[From the Minneapolis Tribune of April 6, 

1958] 
AN ARMY OF MEN LAUNCH ATTACK ON A CoM

MON ENEMY, DISEASE 
(EDITOR'S NOTE.-This is the first of three 

articles on the World Health Organization 
which will open its lOth assembly in Minne-
apolis May 26.) · 

· (By Daniel J. Hafr~y) 
In a classroom high above the Mississippi 

at the University of Minnesota .school of pub
lic health, easygoing Alfonso Villera, of 
Colombia, is busily working away at plans 
and blueprints. 

But he isn't easygoing now. The plans 
for a municipal water treatment plant he's 
working on ai'e not an academic exercise. 
Rather, tllese plans will be u:::ed to give the 
300,000 inhabitants of Cartagena, Colombia, 
their first really safe drinking water when he 
returns to his job in the office of public 
health there. 

In a nearby classroom a tiny live wire of 
a woman, Mei Ying Wang, from T'ai-pei, For
mosa, is learning the steps of teaching and 
supervising public health nurses. 

Again, this is no idle ivory-tower pursuit. 
The young woman is on leave from her job 
as a public health nurse at a T'ai-pei train
ing and demonstration center. When she re
tt!-rns, her main job will be to teach nurses 
who teach mothers proper health procedures. 

For, she said, "in my country maternal and 
child health are among the greatest public 
health problems." 

In Minneapolis' gleaming new public 
health center a graceful tall woman who had 
never seen snow until this year closely ob
serves techniques and asks eager questions. 

Preedar Boonyasiri, Chief Clerk of the Divi
sion of Vital Statistics for the Burmese Min
istry of Health in Rangoon, is here to pick up 
practical pointers on how to do her job. 

"Right now," she said, "we have no reliable 
vital statistics in my country. When I really 
get my job organized I think we can be very 
useful in helping develop a public health 
program for Burma." 

This trio in Minneapolis, plus thousands 
of others across the country, plus tens of 

thousands across the face of the earth all are 
working for one ideal: 

"The health of all peoples is fundamental 
to the achievement of peace and security. 
The enjoyment of the highest attainable 
standard of health is on-e of the fundamental 
rights of every human being without distinc
tion of race, religion, political belief, eco
nomic, or social condition." 

These words from the constitution of the 
World Health Organization (WHO) have spe
cial meaning as hundreds of millions of men 
around the globe observe World Health Day, 
Monday. . 

For, as WHO prepares for its lOth anniver
sary assembly in Minneapolis May 26, the 
hope of a world free from age-old disease and 
suffering seems attainable for the first time. 

Today it is a world where-in spite of tre
mendous medical progress and superior lev
els of health in some countries-its 2,700,-
000,000 inhabitants face .these conditions: 

Two out of three persons are ill or under
nourished. 

The life expectancy in vaEt areas of the 
world, such as Asia and Africa is 30 years 
compa.red to 70 in the United States ~ and 
Vlestern Europe. . . 

The death rate in underdeveloped coun
tries is 30 per· 1,000 a year against 10 per 
1,000 in the more advanced ones. 

Four out of five people do not have safe 
drinking water. 

More than half the earth's population lives 
on a diet of less than 2,000-and many below 
1,500-calories a day when 3,000 is considered 
adequate. 

Forty-four percent of all deaths in large 
areas of Latin America are among children 
under 5, while in the United States and 
Canada this rate has been reduced to 9 
percent. 

More than 200 million persons were 
stricken with malaria in 1956 and wme 2 
million of those died. 

Some 600 million are chronically infested 
with roundworm. 

Flve million a year die of tuberculoEis, 
the "white death" which practically has · 
been eliminated in this country. 

More than 80 million persons have yaws, · 
a tropical disease producing open sores which 
cover the body. · 

Some 15 percent of the world has trachoma, 
the eye affliction which leads to blindness. 

And some 8 million have leprosy. 
'Ibis list could go on and on, to yellow 

fever, smallpox, and bilharziasis, to the fact 
that only few · areas have adequate sewage 
disposal, that vast areas of the world may 
get enough food, but of the wrong kind. 

Where, the American will ask, do our own 
killers figure in this list? What about heart 
disease, cancer, diabetes, and polio which 
loom so largely in our headlines? 

The fact is that in the worldwide nicture 
the luxury diseases of our complicated civili
zation mean very little. In Latin Amel'ica, 
Asia. and Africa comparatively few people 
live long enough to develop any of the degen
erative diseases such as cancer, which come 
with longer life. 

In all these lands they succumb by the 
millions to the ancient scourges of mankind 
which strike at child, man, and oldster alike. 

The fact is that this country is one of a 
few islands of relatively high health stand
ards in a world where only the most rudi
mentary beginnings of proper health care 
now are being made. 

Consider, for instance, some figures such 
as these: 

While the United States, Denmarlt, and 
Israel have one physician per 1,000 of popu
lation, there is one for the total population of 
1 million in Laos. In Indonesia the rate is 
one per 50,000, in rural India one per 75,000. 

While the United States and New Zealand 
have 100 hospital beds per 10,000 population, 
the figure drops to seven per 10,000 in Burma, 
three per 10,000 in India, and one per 10,000 
in China. 
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Whlle the United States has one profes

sionally trained nurse per 300 people, Kenya 
and Indonesia have one per 50,000, and India 
and French West Africa one per 100,000. 

Canada, the United States or Western Eu
rope have no bubonic plague or trachoma. 
But we have our own health problems, none
theless. 

By international agreement, as expressed 
in the WHO constitution, "health is a state 
of complete physical, mental, and social 
well-being and not merely the absence of 
disease or infirmity." 

It is plain that hundreds of millions of 
Africans, Asians, and Latin Americans 
wracked by malarial fever and intestinal dis
eases, living in poverty and near starvation 
are far from well. 

But what of our own United States, of 
Britain and France where half of all hospital 
beds are taken by mental patients? 

What of the fact that all too often we still 
have no other solution to the problems of 
old age than to crowd our older citizens into 
mental institutions? 

What of the mental health of the millions 
of chlldren-in civilized Europe as well as 
in underdeveloped Asia-who have lost their 
parents and families in war and revolution 
and whom nobody wants? 

What of the cardiovascular diseases and 
cancer which increasingly snuff out lives not 
only in the sixties and seventies but the 
thirties and forties as well? 

What of the whole series of manmade 
killers that come with our industrial, high
speed civilization? What of accidents which 
account for half of all the deaths below 15 
in this country? What of the mental break
downs that come with our pace of living and 
working? 

And what of atomic radiation, that dread 
mystery with its potential of untold- service 
to mankind-and its equal potential, if care
lessly handled, to exterminate the human 
race as we know it? 

These will be some of the things in the 
minds of the 264 delegates and hundreds of 
ob~ervers from 88 countries as they gather in 
Vocational High School Auditorium for the 
World Health Assembly. 

Because for the first time in man's history 
malaria and the black death, trachoma and 
yaws, smallpox, and hookworm need not be. 
For the first time, man is launching a united, 
worldwide attack on disease. 

Health is not merely the absence of dis
ease and infirmity. And also, again by WHO 
definition, "the achievement of any state in 
the promotion and protection of health is of 
value to all. Unequal development in differ
ent countries in the promotion of health and 
control of disease, especially communicable 
disease, is a common danger." 

This realization came slowly to man. Only 
1n 1892 did 14 European countries sign the 
first international convention to control the 
spread of cholera. In 1902 the Pan-Ameri
can Sanitary Bureau was set up in Washing
ton. And in 1907 the Office International 
d'Hygiene Publique was founded in Paris. 

When the United Nations Charter was 
drawn in San Francisco, Calif., in 1945, Brazil 
proposed that health should be included as 
one of the vital factors for the stab111ty and 
well-being essential for world peace. 

In 1948 the World Health Organization, 
the first truly global Organization of this 
nature, was set up. Appropriately, a Brazil
ian, Dr. M.G. Candau , is Director General of 
WHO for its lOth anniversary session in 
Minneapolis, the first time the Organiza tion 
meets on United States soil. 

[From the Minneapolis Tribune of April 13, 
1958] 

You CAN THANK WHO FOR CoNTROLLING 
ASIAN FLU 

(EDITOR's NoTE.-Thls ts the second of 
three articles on the World Healt h Organi-

zation (WHO) which will open its 10th an- · 
niversary assembly in Minneapolis, May 26.) 

(By Daniel J. Hafrey) 
When last fall's Asian flu wave hit the 

United States, health authorities were ready 
with a vaccine and fully familiar with the 
disease. 

Thanks to that, while there were some 
deaths and much individual suffering, the 
effects of the epidemic were held to a mini
mum. 

Much of the credit for America's being 
armed in time goes to Epidnations, the medi
cal intelligence warning system of WHO, the 
World Health Organization in Geneva, 
Switzerland, which collected the data and 
alerted health officers around the world. 

This warning system is only one of myriad 
vital services performed by the 88-nation 
WHO which will open its lOth anniversary 
assembly in Minneapolis May 26. 

For the first time in history, man through 
WHO and its handful of international civil 
servant is working on a truly universal scale 
for this ideal: 

"The health of all peoples is fundamental 
to the achievement of peace and security. 
The enjoyment of the highest attainable 
standard of health is one of the fundamental 
rights of every human being without dis
tinction of race, religion, political belief, 
economic or social condition." 

WHO is not a supergovernment. It has 
no power _to compel. Its annual budget of 
$13,500,000 compares with $400 million for 
the health agency of just one member, the 
United States Public Health Service 
(USPHS). WHO has about 1,000 employees 
compared with 20,000 for the United States 
Public Health Service. 

With John Donne, WHO recognizes that 
"no man is an !land intire of itselfe," that 
the good health of every man everywhere is 
the concern of everybody. To press this 
worldwide attack and its causes, WHO has 
two basic functions: 

Advisory services for member govern
ments seeking to strengthen their people's 
health, and cooperative technical services 
available to all, such as Epidnations. 

By agreement of the 1955 health assem
bly, man's first health target is malaria, 
which laid low 200 million persons in 1956 
and killed 2 million of those. 

To this end WHO in 1956 helped govern
ments launch a 4-year campaign to rid the 
world of malaria. The program starts with 
a painstaking survey of every home, public 
building and family in an area, plus mass 
sprayings twice a year with a residual in
secticide. 

By killing :the carrier mosquito and de
priving the tiny organism which causes the 
fever-called a plasmodium--of its host the 
murderous cycle can be broken. After 3 
years, the plasmodium gets too old and 
won't reproduce. 

Thus, if an area can be kept malaria free 
for 3 years it should stay so indefinitely. 
But the attack has to be pushed everywhere 
at the same time. 

Also, there is a critical need for the great
est speed. Already some strains of mosqui
toes have become resistant to certain insec
ticides, such as DDT. The eradication cam
p aign must be completed before more of 
them develop such resistance. 

Already, 230 million persons around the 
globe h ave been protected against malaria. 
But 370 million more remain exposed. 

Italy, Puerto Rico, Corsica, Cyprus, French 
Guiana, and other areas have been rid of 
malaria. When 13,000 villages in Iran were 
sprayed with DDT the incidence of malaria 
dropped from 90 to 10 percent. 

-Some 5 million persons around the world 
die of tuberculosis each year. In - under
developed countries of Asia and Africa the 
death rate from tuberculosis is 333 per 
100,000, while it is around 30 in the United 
Stat es and six_ in Denmark. 

With WHO advice and expert ·personnel, 
vast campaigns of vaccination with BCG are 
being carried out all over the world. Some 
200 million persons have tested for tuber
culosis. About 90 million have been vacci
nated. 

Syphilis and its cousin, yaws, which is 
spread by mere contact, are the next goal. 
Some 80 million persons in the Tropics are 
marked by the gaping sores which yaws pro
duces. 

A shot of penicillin will cure nine out of 
ten cases of yaws. It is also effective against 
syphilis. In Ecuador, for instance, a WHO
sponsored penicillin campaign has reduced 
yaws incidence to less than 1 percent. 

Trachoma, the eye infection which pro
duces the pitiful hordes of blind in the 
earth's warm areas, infests 15 percent of 
mankind. WHO found that mass treatments 
with antibiotics may control this scourge. 
Already, a million schoolchildren in Taiwan 
have been cured with aureomycin and terra
mycin. 

Ten years ago the fate of the leper was as 
hopeless as in the d·ark days when his afflic
tion was considered a punishment from God. 
For the first time today, treatment with sui
phones arrests the disease and makes it non
infectious, giving the world's 8 million lepers 
their first hope for the semblance of a nor
mal life. 

To carry on its work most effectively, WHO 
has divided the world into six largely autono
mous regions. They are: 

The Americas, with offices in Washington, 
where the Pan American Sanitary Bureau 
has become WHO's regional office. Except 
for the United States and Canada, most of 
the region -is economically underdeveloped 
or transitional. Malnutrition, poor sanita
tion, malaria, and yellow fever are the main 
problems. Population is 326 million. 

Africa south of the Sahara Desert, with 
offices in Brazzaville, French Equatorial 
Africa. Malnutrition and most communi
cable diseases are widespread, but so far 
WHO work has been largely exploratory. 

Southeast Asia, taking in Afghanistan, 
Burma, Ceylon, India, Indonesia, Nepal, and 
Thailand. Regional offices are in New Delhi, 
India. There's hardly a disease or health 
hazard to which this area is not prey. 

Europe, including the Soviet Union, plus 
French North Africa and Turkey, with offices 
in Copenhagen, Denmark. Problems range 
from TB in Turkey to diseases of highly 
organized aging populations such as cancer, 
heart disease and mental health. Population 
is 610 millions. 

Eastern Mediterranean, comprising the 
Middle East, Red Sea and Persian Qulf coun
tries, Ethiopia, and Pakistan. Headquarters 
at Alexandria, Egypt. Shortage of trained 
personnel, malnut rition, TB, and bilharziasis 
a re the main challenges. 

Western Pacific, including China (although 
Red China is not a member), Japan, Korea, 
Indochina, Malaya, parts of Borneo, New 
Guinea, the Philippines, Australia, and New 
Zealand. Manila, the Philippines, is head
quarters. Except for New Zealand and 
Australia, the main problems are sanitation, 
shortage o:f personnel, communicable dis
eases and yaws in the region's uncounted 
islands. 

Thanks to WHO, no one nation's medical 
knowledge is kept secret, but every new find
ing beneficial to man is shared with all. 

[From the Minneapolis Tribune of April 20, 
1958] 

WHO SEEKS COMPLETE WELL-BEING FOR ALL 
(Last of series) 

(By Daniel J. Hafrey) 
The 88-nation World Health Organization 

(WHO) which will meet for its 10th anni
versary assembly in Minneapolis May 26 
states in its constitution: 
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.. Health is a state of comple.te physical, 

mental and social well-being and not merely 
the absence of disease or infirmity." 

To be sure, while hundreds of millions 
around the globe suffer the ravages of ma
laria, rabies, yellow fever, tuberculosis and 
the host of other diseases to which man is 
heir, curing the 111 is the No. 1 goal of WHO. 

Parallel with its work in helping countries 
attack specific diseases-such as the malaria
eradication campaign-WHO also makes ex
pert help available so governments can 
strengthen their own health services. 

Properly organized public health services 
include preventive and curative services, re
search and public education. 

Most countries today are short of both 
physical facilities and trained personnel. 
WHO offers help in providing both. 

Faraway Afghanistan, for instance, first 
asked for WHO help in 1949. Within 5 years 
economically important areas had been made 
safe from malaria and typhus, to the point 
where an acre which had sold for a few pen
nies increased 5,000-8,000-fold in worth. 

At the same time a program of training 
health workers was launched. By 1950 Af
ghanistan asked WHO help in expanding ma
ternal and child-care services. A public 
health engineer was brought in to improve 
sanitation. Then a public health adviser 
was called in. In 1952 Afghanistan sought 
international help in training nurses. 

And, in 1954, an international team set up 
a demonstration training center for tuber
culosis in Kabul, the capital. All along, 
Afghan health officers worked alongside their 
international advisers, so they could take 
over the worl~ eventually. 

Similar comprehensive health projects are 
under way in more than two dozen countries 
now. 

The American who can turn on a faucet or 
step to a water cooler for a safe drink of water 
is decidedly in the minority. Up to 80 per
cent of the world's 2.7 billion inhabitants do 
not have safe drinking water. 

Hookworm, gastrointestinal diseases, diar
rhea, and schistosomiasis infest hundr-eds of 
millions, cutting down their productivity and 
weakening their resistance to other diseases. 
This is especially serious in areas of Asia and 
Africa where populations are growing rap
idly. 

In India, for instance, some 50 million a 
year fall victim to waterborne diseases. Two 
million of those die. 

The inteq1ational organization also helps 
train health-officers for countries where their 
supply is so short. The Colombian at Uni
versity of Minnesota's school of public health 
who learns how to build a water-treatment 
plant, or the Chinese going into raptures over 
a septic tank in suburban Minneapolis are 
Just two examples. 

Finally, WHO experts help tackle the un
derlying cause of poor sanitation: they help 
local governments il'l their public-education 
campaigns. 

WHO helps governments set up prenatal, 
infant, and school health services. It helps 
introduce Up-to-date methods of Obstetrics, 
pediatric care, and midwifery. It helps train 
nurses and demonstrators. · 

And it helps teach mothers proper stand
ards of cleanliness and nutrition and · woos 
them from age-old superstitions. 

Public-health students at the university 
from Indonesia, China, the Philippines, and 
Indochina agree with: one voice: maternal 
and child care is their top public-health 
problem. As a reply, more than 5,000 child 
health centers have been set up in South
east Asia. 

Cleanliness may be next to godliness, but · 
1t doesn't feed the hundreds of millions -who 
don't get enough to eat on our eartb, today. 
Malnutrition anq starvation ~re near -the top 
of WHO's list of targets. 

The Institute of Nutrition of Central 
America and Panama is one answer. In 1946 
Costa Rica, El Salvador, Guatemala, Hon
duras, Nicaragua, and Panama approached 
the Pan American Sanitary Bureau for help 
with their serious nutritional problem. 

The institute launched dietary surveys, 
pinning down the specific shortcomings of 
local diets, and came up with inexpensive 
local products which can make up this 
deficiency. 

The institute also carries on basic nutri
tional studies, the results of which are being 
used all over the world. _ 

But even good health in Afghanistan or 
Indonesia in itself is important to Americans. 
By increasing productivity it lowers the 
price of things we must import. By helping 
more people live longer it also increases the 
demand for American exports. 

Finally, by making for happier and more 
content people everywhere it also removes 
the threat of confiict, destruction, and vio
lent death which today hangs over all of 
mankind. 

PO'VN THE INFLATION ROAD TO 
SOCIALISM 

Mr. BUTLER. Mr. President, the 
American Letter, published by the Wha
ley-Eaton Service on March 22, 1958, 
contains a provocative analysis of the 
present inflationary age, under the title 
of "Down the Inflation Road to Social
ism." The timeliness and thoroughness 
of these observations, in my judgment, 
warrant the consideration of all who 
seek the equation for economic recovery. 
I therefore ask unanimous consent that 
this excellent article be printed in the 
body of the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECC>RD, 
as follows: 

DOWN THE INFLATION ROAD TO SOCIALISM 

Infiation is an insidious disease. Yet the 
national dream of eternal prosperity and 
cradle-to-grave security has led us to accept 
it as a normal way of life. This is an infor
mal effort to warn of the dangers facing us 
all. 

The prosperity this country has enjoyed in 
recent years verges on the fantastic. Until 
mid-1957 it appeared there was no stopping 
the steady rise in America's living standards. 
We were saying that by 1965 we would all be 
living twice as well. And by 1975, life would 
be one long round of relaxed well-being in 
a transformed, efficient world. 

This pretty dream assumed there was only 
one way for us to go-up. Unfortunately, 
it overlooked the simple fact that it is pos
sible to move too fast. We had piled boom 
on top of boom, and by mid-1957 had 
stretch ed ou1· industrial production capacity 
far beyond our immediate needs. Our sys
tem of easy consumer credit has led us to 
mortgage our personal incomes too far into 
the future. In other words, the · economy 
needed a breathing spell. 

·We as a people move easily to extremes. 
We were undoubtedly far too optimistic last 
year. And we may be in danger now of 
going too far in the other direction. Fear 

' of. a deep depression may lead us again to 
listen to . the quack doctors, and to try their 
fake remedies. We are already far down the 
road to socialism. A few more surrenders to 
politicians and businessmen seeldng an easy 
way out of our present troubles may take us 
all the way. ' 

America needs to pause and take a look at 
itself. The hectic pace of the past few years 
seemed very wholesome and natural at the 
time. As seen in perspective, there were 
worms in that apple. Americans were not 
only spending every cent of their income but 

were borrowing heavily as well. The Federal 
Government meanwhile assumed such enor
mous new financial responsibilities that it 
barely made both ends meet even during the 
best of years and even with the highest tax 
rates in peacetime history. 

We have accepted this theory of enormous 
Government spending as not only an essen
tial element of modern life but as the very 
lifeblood of our prosperity. Business, the 
farmer, the individual have all sought to lean 
on the special crutch of Federal aid. Even 
d efense spending, which absorbs some 60 per
cent of all Federal outlays, is treated as a 
prop to prosperity rather than, as it really 
is, a necessary but horrible burden on the 
economy. 

And so, if America is at an economic cross
roads, we are all of us to blame. The resto
ration of sound prosperity calls for a facing 
up to the facts. More infiation will only put 
us on an endlees merry-go-round which will 
some day burst ·under internal stresses. 
This is our clear danger. 

LARGER AND LARGER DOSES OF INFLATION 

Most of America's present economic head
aches trace back one way or another to the 
great depression of the 1930's. First we 
tried various temporary measures to cure it; 
then we became panicky. As a result, the 
Government was asked to take over and 
manage the economy. Virtually every one 
of the great-welfare programs now in effect 
dates from that period." 

All these programs involve heavy direct 
Government spending. For some of them, 
as old-age pensions, payroll taxes were im
posed. But the great majority are financed 
directly out of the Treasury. From a small 
beginning, they have grown until Govern
ment now regularly takes more than a quar
ter of all we earn. The old-age pension and 
assistance programs alone currently con
tribute to the support of some 12 million 
of our people. 

In addition to launching infiationary
spending programs, we decided in 1933 to 
tinker with the monetary system. The gold 
standard put an automatic brake on Gov
ernment spending so we abandoned it do
mestically. American citizens could no 
longer exchange their currency for gold. 
Thus, the Government gained control of the 
Nation's monetary system and hence of the 
supply of money within the economy. 

TJ:?.is combination of a managed currency 
and heavy spending sent us off to the races
with infiation alway's the lead horse. When 
World War II came, we multiplied our debt 
by three. The effect was to increase the 
money supply enormously. And since the 
war we have been unable to keep Govern
ment costs under control. From $3 billion 
in the 1930's, we have raised the Federal 
budget to the $75-billion level. Even now, 
every recession remedy that has been sug
gested calls for more Government spend
ing, and this without increasing taxes-in 
fact, even while reducing them. Obviously, 
every new budgetary deficit means further 
inflation. 

Looking back on the past 25 years we now 
find that the dollar has lost 55 percent of 
its value because of inflation. We get only 
45 cents in real terms for our money. Since 
1946 alone it has dropped 32 percent in value. 
We have talked about a sound dollar but 
we have not maintained one. Even with tax 
rates that are confiscatory, we ·cannot get 
enough money for the Government to spend 
except by borrowing it. 

Orthodox economists would say that high 
taxes are defiationary, but· permanently high 
taxes have the opposite effect. They are a 
cost to all of us. And as costs have to rise 
to meet taxes, so do all prices. As long as 
industry can raise prices and labor can force 
its wages up as an offset, the cycle goes on. 
We now have reached the status of having 
created a monster which we can n:> longer 
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control. For the first time in history, we 
have a recession without generally declining 
prices. 

COMPOUNDING THE ERRORS 

One of the gravest miscalculations in 
United States economic history, and busi
ness must bear the onus, was in giving or
ganized labor monopoly powers. Business 
had been too greedy up to 1929, so it was 
penalized in the 1930's by having unions 
shoved down its throat. These unions were 
needed to assure workers a fair share of the 
wealth produced, but they now trade on the 
Nation's complete inability to curb them. 
Rigidity is the result at a time when flexi
bility in costs-and prices-is urgently 
necessary. 

Enjoying absolute immunity from anti
trust regulation, industrywide unions have 
demanded wage increases in excess of pro
ductivity increases. Basic industries have 
caved in to these demands and passed the 
costs along to consumers in the form of 
higher prices. The consequences of this 
self-defeating wag.e-price spiral became clear 
when the boom lost its bloom. 

Even amid recession and unemployment 
labor is demanding new wage hikes. It is, 
in fact, arguing for these more strenuously 
than ever as needed to increase consumer 
buying power. This cuts business profits and 
consumes the Nation's seed-corn-invest
ment capital. Shortsightedness of labor 
and management alike puts an ever-tighten
ing rope around the economy's neck. 

. HOW ~E GOT WHERE WE ARE 

The great postwar boom which has now 
burst needs to be understood if one is to 
understand the present recession. This 
boom had its inception at the war's end 
and then endured 12 years because: 

1. The war created an enormous pool of 
new money, of savings and of potential 
credit, all of which was released as the war 
ended. 

2. We had been doing without because of 
the prewar depression and wartime con
trols-and people were wildly eager to buy. 

3. From 1925 through 1945, for example, 
we had been underbuilding and there was a 
tremendous accumulated demand for new 
housing. Also, auto manufacture had been 
totally shut down since 1941. 

~· Improving business, disch~rges of serv
. icemen, rising incomes, and the buying de
sire all combined to create vast new markets. 

5. Availability of savings touched off the 
spree, but easy credit carried it on and on. 

6. The boom fed on itself, creating new 
jobs in manufacturing and service indus
tries, accelerating the movement away from 
farms to city jobs and greater cash incomes. 
Family incomes rose sharply. 

7. Transportation underwent a revolution 
as railroads replaced steam engines with 
diesels, trucks took over a greater share of 
total traffic, airlines came into their own, 
and the auto population jumped from 40 
million to .65 million. 

8. Finally, industry had to modernize and 
expand its facilities for greater efficiency 
and greater output. Capital outlays rose 
year by year, with an extraordinary jump 
from 1955 through 1957. 

9. Along with this was a tremendous surge 
of births, a fast rising total population, and 
new demands for schools, hospitals, roads, 
public works, commercial buildings, and 
stores. ' 

10. With prosperity apparently permanent, 
everybody joined in the same spending 
spree, including local governments. 

Luck ran out on us in mid-1957. We 
had expanded industrial · capacity beyond 
immediate needs, had mortgaged our in- · 
comes to the hilt. Public and private debt 
had jumped from under $300 billion iri 1942 
to over $800 billion. We had satisfied all 
our most urgent consumer wants. 

And so the _inevitable happened. Hous
ing had already passed its peak. The auto 
companies brought out oversized, overpriced 
models which people no longer wanted. In
dividuals everywhere were having a hard 
time to meet current debt payments, had to 
forego new purchases. Industry itself dis
covered it had far too much capacity. And 
so we have passed quickly from excessive 
tight money into a period of credit ease. 

Companies curtailed operations and cut 
back their expansion programs as sales fell 
otr. A recession which began slowly then 
started to snowball. Rising unemployment 
cut further into demand. As nervousness 
began to spread inventories were reduced 
all along the line. 

Yet a major readjus_tment was obviously 
necessary to bring the economy into bal
ance. Whaley-Eaton and others had been 
warning of it for months before it appeared. 
But bad news, even when it is expected, is 
st111 bad news. And the headlining of all 
this tends to make the picture seem darker 
than it really is. 

THE' DANGER IN PATENT MEDICINES 

It is not easy to maintain a collective 
calm in such periods of stress. Consequent
ly, we are-after 8 months of recession
verging on the panicky. Another great 
':march on Washington is underway, and 
the slogan of all is "More Government 
Help." In short, we are not willing to take 
even a small dose of the bitter after so 
many years of the sweet. We may only 
succeed in destroying the very foundations 
of our free economy thereby. 

Socialism may be a nasty word; we use 
it in the sense of a planned economy. It 
starts with the simple promise of equal 
treatment for all, to erase pove-rty, discrimi
nation and suffering. The promise sounds 
good, and the people accept it. But modern 
society is a complex affair, and the efficient 
functioning of the present-day economy re
quires millions upon millions of daily de
cisions. Under a planned economy these 
must be made by a vast bureaucracy rather 
than by a free and open market. 

The socialistic path · is a deceptive one. 
History is full of examples of people who 
enslaved themselves by following it. This 
country is now on the road to socialism, 
and has been traveling it steadily since 1933 . 
Parties may promise differently in their 
campaigns, but Republicans and Democrats 
are very much alike once they are in office. 

Government programs to end the reces
sion and restore prosperity take only two 
forms: (1) More authority for the Govern
ment to regulate business-to tell people 
what they can and cannot do, and (2) more 
spending directly by the Government. It 
is hard to say which of these is the more 
dangerous. But taken together they cer
tainly must weaken the - free competitive 
system, infiate the money supply, eventually 
force higher taxes, and ·assure a new wage
price spiral. 

If we could put up with another 12 
months or so of gradual readjustment we 
would lay the foundation for a long, healthy 
period of prosperity. But that means caring 
for 6 million or so unemployed meanwhile, 
and it means an even further contraction 
of business before the upward turn comes. 
If we insist on artificial Government stimu
lants we will only encourage an even wilder 
wage-cost spree. The ultimate fate of that 
can be easily forecast. We wm push pt ices 
up faster and faster, will ultimately so 
cheapen the dollar it must be formally de
valued, and we will only succeed in bringing 
on ourselves an economic bust more terrible 
than that of the 1930's. 

This is the time for caution, even for 
sacrifice, not for reckless adventures with 
new infi_ationary r~medies. 

THE PRESERVATION OF FREE 
ENTERPRISE 

Mr. BUTLER. Mr. President, on April 
7 it was my pleasure to address the Lan
caster Chamber of Commerce, at Lan
caster, Pa. My remarks were directed to 
the problem of preserving free enterprise. 
In my opinion, it is the most important 
task with which we are confronted. 

A period of recession always increases 
the pressures for more Government in
tervention and spending. The preserva
tion of our economic system would be 
justified merely because it has given our 
people the world's highest standard of 
living. It is far more important to me 
that it is the only economic system 
which is compatible with our political 
system, based on the dignity and worth 
of ·every individual citizen. 

The issues I discussed at Lancaster 
must be reviewed by this Congress, and 
I ask unanimous consent that the ad
dress delivered by me to the Lancaster 
Chamber of Commerce may be printed 
in the body of the REco:an at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESERVATION OF FREE ENTERPRISE 

(Address by Senator BUTLER, Lancaster 
Chamber of Commerce, Lancaster, Pa., 
April 7, 1958) 
It is indeed a pleasure to discuss here in 

Lancaster the problems which confront us 
in preserving free enterprise. 

A free economy is inseparably linked with 
a free political society. Many advocates of 
free enterprise, I am fearful, are more con
cerned with freedom for themselves than 
with the preservation of a free economic and 
political system guaranteeing the dignity of 
every individual. If free enterprise is to be 
preserved, the businessmen of America must 
show a better understanding of our political 
and social institutions. 

It gives me great satisfaction to compli
ment one of your most distinguished citi
zens, Mr. H. W. Prentis, Jr. Many years ago 
during the height of the depression when 
others were looking for economic panaceas, 
he urged the businessmen of America to 
broaden 'their horizon. He suggested that 
they read the Federalist Papers, Montesquies' 
Spirit of Laws, the works of Locke, and 
others. The concepts of individual freedom 
embodied in eur Constitution and in the 
economic system under which we have pros
pered for so many years are derived from the 
thoughts of these great philosophers. 

Mr. Prentis realized that businessmen 
could not effectively champion the cause _of 
free enterprise without an awareness of the 
close connection between a free economy and 
a free political society. I reiterate today the 
advice he so ably presented to the business
men of America almost 20 years ago. It is 
up to you to become advocates of freedom 
not only for yourselves but for an of our 
citizens. Furthermore, you must help to 
educate those living in nations in the process 
of economic development on the virtues of 
private enterprise. If they wish to retain 
free political societies, they must develop as 
capitalist economies. 

Today we are confronted with a business 
recession~ Whenever business activity de
clines, proponents of Government planning 
and intervention have an opportunity to ad
vance socialistic schemes which make it more 
difficult for us to preserve our private enter
prise heritage. In recent weeks the Con
gress has been deluged with proposals for 
more Govenunent spending which in turn 
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means more Government debt. Unless we 
halt this trend soon, it may be too late. 

What are the problems which confront us? 
They are easily defined. 

First, a free enterprise economy requires 
incentives. The present tax structure was 
designed not primarily to produce revenue 
but to create the illusion that only the 
wealthy assume the major burden of taxa
tion. The true fact that more than 50 per
cent of all personal Federal income taxes 
come from persons earning from $600 to 
$10,000 a year should startle those who advo-

, -cate more and more governmental interven
tion and control over our competitive enter-
prise system. . 

As you know, the present corporate in
come tax takes 52 percent of every profit 
dollar. - When the remaining profits after 
taxes are distributed as dividends, they are 
taxed again as personal income. The in
di'vidual income-tax rates rise to the fan
tastic figure of 91 percent. Such a rate 
structure does not produce the maximum 
revenue. It merely deters the expansion of 
our economy. It defers the creation of more 
jobs in private enterprise. 

Those individuals whose income falls in 
the high-tax brackets have long since lost 
any interest in investing their resources in 
risk enterprises. They can, instead, finance 
governmental activities through the pur
chase of tax-exempt bonds. It is ironic that 
the Congress could have created a tax struc
ture which penalizes the investment of funds 
in the creation of jobs in the private sector 
of our economy while providing special re
wards to those who are willing and able to 
finance the Government sector. 

The staff of the Joint Committee on In
ternal Revenue Taxation in a study released 
February 25, 1958, shows that the yield from 
the top tax bracket is only 4.06 percent of 
rthe total revenue derived from pers.onal 
income taxes. 

Last year new tax-exempt securities total
ing $6.5 billion were issued. Authoritative 
sources estimate that by 1962 outstanding 
tax-exempt securities will total $75 billion. 
It is obvious that under such conditions 
our present income-tax-rate structure makes 
no sense. It cannot yield the maximum 
revenue necessary to operate the Federal 
Government without a deficit. It is essen
tial that this structure be reformed with 
only one end in view-to proVide the maxi
mum yield in each tax bracket with the least 
deterrent on either consumer spending or 
investment in productive facilities. This is 
a task which the Congress must undertake. 
It will only be done if the American people 
rise up with one voice and demand it. 

The preservation of our institutions de
mands a tax system that rewards success 
and initiative. Our present system punishes 
success in private undertakings. This puni
tive taxation is the major contributing cause 
to our current recession. 

Another problem which besets our econ
omy is the continued cost-price push stimu
lated by the competition of labor leaders to 
seek political. power through the achieve
ment of continued wage increases without 
regard to increases in productivity and with
out regard to thei!' inflationary impact on 
the economy. 

Labor unions have an important function 
in our society. We could not operate Ameri
can industry without them. Workers must 
have the opportunity to bargain collectively 
with corporate employers. The handling of 
grievances requires a formalized mechanism 
which the labor unions are well equipped to 
perform. However, we are now confronted 
with a labor union monopoly. Unions with 
the power to close down entire industries 
have secured excessive wage increases 
through this monopolistic power. 

The productivity of the American economy 
. has increased through good management, 
great scientific developments, and the con
tinued investment of additional capital to 

provide workers with better tools and fa
cilities. In earlier years productivity gains 
were largely reflected in lower prices and in
creased values through product improvement 
to consumers. This benefited all segments 
of our economy. 

The great strength of our antitrust laws 
lies in the fact that under a system of com
petition the gains of technology and inven
tion are widely shared. They stimulate the 
en tire economy. . 

In recent years under collective bargaining 
agreements in most of our major industries 
all productivity increases have been pre
empted for employees, leaving none of the 
increase for consumers or stockholders. Un
der these agreements it has been impossible 
to avoid raising prices, thus restricting the 
demand for industry's product. This phe
nomenon largely explains the recessi0n we 
are now experiencing. 

President Eisenhower, in his Economic Re
port to the Congress on January 20 of this 
year, said: 

"Private nonagricultural output rose only 
slightly from 1956 to 1957. • • • The indi
cated gain in productivity accordingly was 
still small, though much larger than the 
gain from 1955 to 1956. In both instances 
the increase was smaller than the long-term 
average annual increase of about 2 percent 
recorded for the past few decades and the 
still higher average increase recorded for 
the whole period following World War II. 
The small extent of these gains, in compari
son with increases in wage rates, maintained 
the upward pressure on unit costs and, 
therefore, on prices." 

We cannot preserve private enterprise if 
all of the gains from our advancing technol
ogy are preempted by any one group with 
monopolistic power. 

Recently the Subcommittee on Antitrust 
and Monopoly of the Senate Judiciary Com
mittee completed a study of administered 
prices in the steel industry. The minority 
views of my distinguished colleague, Senator 
DIRKSEN, of Illinois, are of great significance. 
Let me quote from them:· 

"Since 1950, the national income has in
creased by $118.5 billion-from $240 billion 
in 1950, to $358.5 billion in 1957. The com
pensation of employees increased by 65 per
cent or $100 billion from $154.3 billion in 
1950 to $254.3 billion in 1957. It now con
stitutes approximately 71 percent of the na
tional income--a record high. On the other 
hand corporate profits after taxes in 1950 
totaled $22 billion and in 1957 they were esti
mated at $21 billion. Their share of the na
tional income declined from 9 percent to 
approximately 6 percent. Hence, this im
portant source for the growth of our pro
ductive facilities has declined by over one
third during these years of great prosperity 
in relation to the other elements of national 
income. 

"I believe that there can be no question 
which is the dominant force in inflation. 
It cannot be the net profits af~er ~axes 

which declined by over $1 billion rather than 
the increase in wages and salaries of $100 
billion. 

"Since I believe that competition should 
determine the level of profits, I make no 
pretense at stating the percentage of the 
national income which should be devoted 
to capital formation. The fact that cor
porate profits have declined from 9 percent 
of the national income in 1950 to less than 
6 percent in 1957 makes it impossible for 
me to accept the premise that such profits 
are exorbitant. The mere fact that the 
total profits after taxes of all American cor
porations in 1957 are less than they were 
in 1950 is a cause for great concern. 

"The national income statistics attest to 
ihe fact that the fruits of our economy's 
increased productivity have gone largely 
toward increasing the compensation of em
ployees rather than as rewards to those who 

contributed the 'capital to furnish employees 
with productive facilities. It also suggests 
that productivity will have to increase 
greatly and more of the fruits will have to 
go to the investor if the sources of funds 
for the maintenance and expansion of these 
fac11ities are not to disappear entirely." 

For many months I have been giving 
serious study to proposing amendments to 
the antitrust laws to eliminate the monopo
listic power of labor unions without in any 
way impairing their proper and essential 
functions. I am continuing to study this 
problem. I confess that the development of 
a satisfactory bill poses many difficult legal 
hurdles, but I can assure you that I regard 
the perfection of such ~egisl~tion as one of 
my most important tasks. 

Those who would destroy free enterprise 
have long sought to create an artificial divi
sion between big and small business. I be
lleve that proper tax and labor legislation 
wlll make it possible for small business to 
grow and prosper. The dismemberment of 
our large business units which play such an 
important part in our national security 
could only lead to disaster. 

Three months ago the Senate Subcommit
tee on Antitrust and Monopoly held exten
sive hearings on the automobile industry. 
Mr. George Romney, president of the Amer
ican Motors Corp., testified to the difficulties 
he has experienced in dealing with Mr. 
Walter Reuther and the United Automobile 
Workers, who are in a position to exert 
monopolistic powers over the entire auto-
mobile industry. ·· 

Mr. Romney told the subcommittee that if 
we continue to increase labor costs America 
will ultimately lose its export markets. He 
said: 

"This rise in the general industrial price 
level and cos·t of living is producing some 
alarming results. The decline in car exports 
and the rise in car imports is evidence of 
what is happening in the automobile in
dustry. Autoworkers need to know that a 
continuation of the pattern chain-reaction 
bargaining will price American-car manufac
turers further out of the domestic and for
eign car markets. Recent studies of car 
manufacturing costs at home and abroad 
show that automobile production costs are 
now lower in several foreign countries. This 
becomes more apparent if you deduct from 
-the price of foreign cars selling in this coun
try the ocean freight and tariff that must be 
paid. These barriers total almost $2,000 on a 
low-price imported car. America once sold 

· its farm products around the world. Im
portantly, through farm subsidies and higher 
agricultural prices, we lost our world mar
kets." 

Under our competitive eystem the con
sumer must be the final arbiter of the suc
cess or failure of any 1:1ntbrp1'1se. Mr. Rom
ney believes that hls larger competitors are 
not providing the public with the type of 
transportation demanded under today's con
ditions. His firm had the courage to embark 
on a program of producing a smaller and 
entirely different type of car. During a 
period when the sales of his competitors 
declined, Mr. Romney's firm has prospered. 
He told the subcommittee that: 

"We are confident of our success. We are 
in league with the future huge market for 
our type of car. We have.not or will not ask 
for any special or preferential help from 
Washington." 

I applaud Mr. Romney for these state
ments. If American Motors has correctly 
judged the desires of America's consumers 
his company will prosper and grow. 

Whether Mr. Romney's evaluation of 
what the consumer wants is right I cannot 
determine. That decision will be made by 
millions of Americans expressing their choice 
through free markets. 

In view of the fact that Mr. Romney said 
so many things with which I am in accord, 
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I was disappointed that -he should propose 
new legislation which· would require the im
position of artificial limits on the size of 
corporate enterprises. Mr. Romney should 
have sufficient faith in his own judgment 
and let the public determine which firms 
shall grow big and which should lose their 
present position. 

He proposed that any corporation with 
more than 35 percent of the sales in any 
product would be required to divest itself of 
a portion of its capacity. But if a company 
is engaged in more than one basic industry, 
it would only be allowed to achieve 25 per
cent of the sales in any one industry. 

Let us examine this suggestion. Of neces
sity it would deter competitive efforts when 
any firm approached the 35-percent mark, so 
the consumers would immediately, suffer. 
Furthermore, research may show the possi
bility of developing a new product which 
a company could ultimately produce profit
ably and which could ·benefit all of us. Yet 
it would hesitate to proceed knowing that 
this decision could result in a forced divest
rr~ent of approximately one-fourth of its 
existing capacity in the industry in which 
it was already operating. Frankly, I can 
think of no proposal which would more com
pletely hog-tie the American economy and 
lead to its ultimate soc alization. 

Mr. Romney in making this suggestion was 
aware of some of the objections when he 
said: 

"Probably the chief objection that will be 
raised is the problem of dividing the large 
technical and research centers. This may 
not be necessary. Many of our finest tech
nical and research institutions now serve 
many companies." 

He was, of course, referring to existing 
technical and research centers, but. America 
needs many more. They would never be 
organized if the antitrust laws were written 
in the manner Mr. Romney proposes. 

In the space age in which we live our large 
corporations must have sufficient resources 
to pioneer new frontiers. I agree ~ith Presi
dent Eisenhower who on May 16, 1956, at the 
dedication of the General Motors Technical 
Center said: 

"This particular center is a place for lead
ership in furthering new attacks on the 
technological frontier. Beyond that frontier 
lie better and fuller employment, opportuni
ties, for people to demonstrate yet again the 
value of a system based on the dignity of the 
human being, and on their free opportunities 
in life. Beyond it lie people, better capable 
of working with others and so that they may 
share what they learn with our friends in 
the world. 

"So in this technological center, we have 
this development of new machines respond
ing in their efficiency to the constantly in
quiring mind of the technicians, that they in 
turn will produce yet broader freedoms and 
richer dignity for human beings, more re
warding lives, for all America and we hope 
through all the world." 

In closing, the important point we should 
keep in mind is that the antitrust laws are 
not designed to preserve competitors but to 
protect a system of hard competit ion. 

When Mr. Romney appeared before this 
same Senate subcommittee in 1955, he was 
asked specifically whether he believed that 
his larger competitors were a threat to com
petition. He said something quite different 
at that time, and I quote: 

"Certainly competition has been the pre
vailing practice in the automobile industry, 
and I have no feeling that there is any in
tent on the part of any automobile company 
to monopolize the automobile industry. . 

"I do not think that intent exists as far 
as the passenger car companies are con
cerned. Now, I do not say there may not 
be companies in some other areas of the 
economy that have positions that are not 
sufficiently competitive to bring the full 

fruits of competition into play. I do not say 
that. 

"So far as the vehicle companies are con
cerned, I think that all of them are actuated 
by the principle of competition and not 
monopoly." 

He was asked whether he was apprehensive 
that with only a few firms in the industry 
they might act collusively. His response to 
this question was: · 

"Considering the competitive intensity be
tween the Big Three, I have a hard time vis
ualizing the three of them getting· to
gether." 

My sole reason in discussing Mr. Romney's 
testimony at this length lies in the fact 
that it typifies the problems we face, par
ticularly during a period of recession in pre
serving a free political and ec<?nomic system 
in which the proper role of small and litrge 
enterprises is determined by the market 
rather than by Government edict. 

Some believe that great size provides a 
position of impregnability. Dr. A. D. H. 
Kaplan, in a study published by the Brook
ings Institution. enti~led "Big Enterprise in a 
Competitive System," showed how difficult it 
is for any firm to retain its leadership over 
a long period of years. He examined the 
list of the 100 largest corporations in 1909 
and in 1948. Of the 100 on the 1909 list only 
36 are among the largest in 1948. Com
petition was effective in letting the con
sumers have what they wanted. 

If we are to preserve the only economic 
system which experience shows is compatible 
with free political institutions, we must cease 
continued divisions based on the envy of the 
success of others. We must make certain 
that our system of laws provides an environ
ment in which every individual has the maxi
mum opportunity to develop his God-given 
talents. Then we should place no impedi
ments or restrictions on the success he 
achieves. 

If we are willing to accept the self-~isci
pline of a competitive private enterprise 
economy, I am confident that our country 
win provide an example to all those in other 
nations who are seeking a formula to achieve 
material progress with human freedom. 
Under this course we will be able, also, to 
maintain a military posture that will make 
us impregnable. 

I hope that industrial leaders with the un
derst anding of a free society demonstrated 
by Mr. Prentis will rise to the challenge which 
confronts us. 

PROFITS IN THE AMERICAN 
ECONOMY 

Mr. BUTLER. Mr. President, for many 
months I have been concerned lest, as a 
result of the collective bargaining ne
gotiations now taking place between the 
United Automobile Workers and the 
major automobile producers, the entire 
economy will once again be exposed to 
new inflationary pressures. The cost 
price push which may be engendered by 
these negotiations may well retard re
covery from the present recession and 
cause a further increase in Government 
debt. 

Two editorials which appeared in the 
American Metal Market on February 25 
and 26 are worthy of consideration by all 
readers of the CONGRESSIONAL RECORD. I, 
therefore, ask unanimous consent that 
they be printed in the body of the 
RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD,. 
as follows: 
[From the American Metal Market of Feb

ruary 25, 1958) 
PROFITS 

It is evident that in the forthcoming nego
tiations between · the automobile companies 
and the UAW, Mr. Reuther is preparing to 
base the biggest demands ever made on the 
industry in the history of the union on what 
he alleges to be the excessive profits of the 
three big companies. Whether or not Mr. 
Reuther's bark will prove less serious than 
his bite, and be tempered by the current 
slackening of the economic pace, remains to 
be seen; but it ought at once to be apparent 
that no greater mistake could be made by 
the industry-or by those outside it who wish 
to see some stability restored to the whole 
economic structure-than to underestimate 
the appeal of so skillful a propagandist as 
Mr. Reuther has proved himself to be. The 
fact that he can be-and is-utterly wrong, 
has nothing to do with the case. It is ex
actly the worst time to assume that, be
cause logic is against him, it will be safe for 
industry to indulge itself the role of the hare, 
theoretically contending with Mr. Reuther's 
tortoise. 

Mr. Reuther · and his associates, through 
skillful and repetitious propaganda, and 
with the aid of inadequate justification of its 
position by industry, has already succeeded 
in attaching a sort of stigma to the word 
"profits" in the minds of many unthinking 
people. That this should be so in a country 
such as ours is not only rather amazing, but 
more than ample proof of the undisputable 
fact that the expenditure of unparalleled 
sums and compulsory school attendance do 
not necessarily add up to mass education
or to the ability of individuals to think for 
themselves. 

For if any one thing should be established 
in the minds of our people by this time it is 
that, regardless of the economic ·system un
der which a country operates-be it relatively 
unadulterated capitalism or badly diluted 
communism-the functioning of the profit 
motive is what· makes for the . success or 

. failure of a country's economic system. Even 
Mr. Reuther's own position testifies to this. 
He has risen to his present position of great 
power because his leadership has paid muni
ficent dividends to his followers; to maintain 
his position of power he must continue to sell 
them the idea that he can do better for them 
than the ambitious rival leaders who aspire 
to his office. Thus he is somewhat a prisoner 
of his own success, obliged to continue pro
viding profits for his adherents-even re
gardless of the effects on the employers
lest he be deposed by others prepared to 
make even more generous promises, at others' 
expense. 

But when neither Mr. Reuther nor any of 
his contemporary leaders in the labor move
ment can dissociate themselves from profits, 
what basis is there for suggesting-or for 
yielding to the suggestion-that profits and 
industry should not go together? What is 
there, one may ask, that is so discreditable 
about making a profit that it should be put 
on the defensive to justify it-and in a 
presumably capitalistic country, too? How is 
it that we have wandered so far "off the 
beam" that companies which have been the 
very backbone of the industrial system which 
has achieved our unprecedented standard of 
living-for everyone-can be held up to pop
ular scorn for having been successful, for 
having provided employment for unprece
dented numbers .of workers, and at rates of 
compensation unheard of in any other coun
try? Why, one may ask, are people in busi
ness, anyway? Since when has it· become 
something for which to apologize for people 
to be in business in order to m ake profits? 
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And what, in the last analysis, are corpora-

. tions-even the largest of them-but people 
in the aggregate who have gone into business 
in the hope and expectation of making a pro
fit? In short, is it not time to clear the air 
by frankly asking ourselves, why do people 
go into business? Is it not time that the 
country · frankly recognized the existence of 
a school which appears to think that the 
primary purpose of all business is to increase 
income only for the purpose of meeting the 
incessant demands of the type of labor leader
ship which appears to believe that industry 

. exists primarily to provide only never-ending 
benefits for those it employs? 

Popular recognition of the great value, even 
the indispensability, of profits is due for a 
renaiesance lest, as a consequence of the 
campaign of disparagement, we imitate the 
dog in the fable, who relinquished the real 
bone he held in his mouth in a vain and 
greedy effort to seize its magnified image re
flected from the pool below. Organizations 
of the highest character exist for those whose 
philosophy leads them to renounce worldly 

. compensation, but through the ages no secu
lar effort of such a character_ has. lon g sur
vived. Even today the most tragic example 
in all history professing such ends stands 
exposed for all to see in Communist Russia 
and Communist China, where not only profits 
are nonexistent but also all those liberties 
and privileges which man has acquired 
through the evolution of what we call capi
talist societies. Profits are the keystone on 
which our social order and economic pros
perity have been built. Whether current 
profits are excessive is a separate subject. 
It will be discussed in a later issue. 

[From the American Metal Market of Febru
ary 26, 1958 J 
PROFITS II 

In justification of recuri·ing .periodic de
mands for higher wages and increased fringe 
benefits, union leaders constantly cite what 
they allege to be the excessive profits of our 
leading corporations, which are, quite natu
rally, the largest group employers of labor. 
If such were really the case, it would still 
hardly be the prerogative of labor to dictate 
how the excessive profits should be disbursed. 

. The widest and most generally beneficial dis
tribution of any excessive profits would not, 
in any event, be realized through creating 
more purchasing power (and increased costs) 
through higher wages, but through reduc
tions in prices. That would benefit all by 
simultaneously retarding inflationary pres
sure and increasing the purchasing power of 
the dollar. But, disregarding this irrele
vancy, it would be shortsighted to underrate 
the effect on the average man which dema
gogic use of factual information can have. 

With the growth of the country · and full 
employment, the market for sales has in
evitably expanded. With the shrinking 
value of the dollar, it takes a constantly 
larger number of dollars to transact the 
same physical volume of business. With 
both factors present and growing, it is not 
surprising that the business of our largest 
corporations is computed in the billions. 
But it is difficult for many among the rank 
and file to convince themselves that the 10 
or 20 additional cents an hour which they 
might receive could possibly have any im
pact on such vast sums-especially if they 
are encouraged and "educated" to believe 

· that they do not. It is essential to the pub
lic welfare that these misunderstandings t>.nd 
misrepresentations be dissipated. 

The net income reported by General Mo
tors--$843.5 mlllions in 1957, $847.3 millions 

· in 1956, and $1,189.4 millions in 1955-is a 
vast sum. So too, are the common stock 
dividends of $555.4, $552.8 and $592.2 mil

, lions paid over the same period, respectively. 
They appear in a different light, however, 

when it is stated that they represent only 
7.7 percent on sales in 1957, 7.8 percent in 
1956 and not more than 9.6 percent in the 
record year 1955. Few people are so preju
diced that they will not acknowledge the 
right of owners to a fair return on their 

· risk capital. Why is it, then, that so many 
have such difficulty in reconciling this atti

, tude with the transparent skepticism they 
show over the fairness of the"'vast sums col

. lected by such corporations in transacting 
· busin~ss? There is an obvious gap in the 
popular mind between the small percentage 
realized and the enormous amounts initially 
collected. It needs to be bridged. 

Of course, the average person fully expects 
· that the sales and total income of a con
. cern like General Motors will be vastly greater 
than those of a run-of-the-mill industrial 
concern. But he is somewhat staggered by 
·their enormity and finds it rat her difficult 
to correlate the small percentage returns 
with total annual income of $11 b1llion, $10.9 
billion, and $12.4 billion in these last 3 years. 
A major factor m alting for these enormous 
totals is, of course, taxes. - To realize its 
record net income of $1,189 million in 1955, 
General Motors had to collect and pay an
other $1,353 million for income t axes. Last 
year, as against $843 million in net income, 
the total tax bill was nearly $1.1 billion, or 
$1.28 for each dollar of net income. This 

· ratio compels a company to strive for a rate 
· of income, before taxes, of $2.28 for every 

$1 of net it hopes to realize. 
Of equal, though perhaps less obvious, 

importance is the shrinking value of the 
dollar. A certain type of labor leadership 
has sought to sell its followers, and the coun
try, the idea that constantly rising r ates of 
pay do not add to costs. This is so clearly 
a misrepresentation of the facts that the 
idea has never been fully sold, even among 
the rank and file of labor-who know better. 
Aside from this, however, is the Government
attested fact that in 1957, the wholesale pur
chasing power of the 1947-49 dollar was 
about 84 cents. This shrinkage in tlle dollar 
added some $1.8 billion to the amount which 
had to be realized from sales (about $11 
billion) in order to achieve the results re
ported for 1957. 

There is, of course, finally the enormity 
of the company's operations. At the close 
of 1957, the company's aggregate assets ex
ceeded $6.8 billion s. This compared with 
$6.3 billions only 2 years previously, during 
which period the value of the company's plant 
and equipment increased from $2.35 billions 
to $3 .11 billions. Such growth with its po
tential for greater efficiency, better product, 
and ultimate increase in output, could not 
have taken place in the absence of profits. 
What happens to business and employment 
when profits are not realized may be seen in 
the closed and idle plants of other similar 
companies in the Detroit area. And, where 
the profit motive does not enter into calcula
tions, the net result may be found, notably 
behind the Iron Curtain, where all individual 
freedoms are also sacrificed and work is per
formed as the government dictates. 

Irrespective of the other factors which en
ter into consideration, such as rising labor 
costs and the constant shrinkage in the value 

· of the dollar in purchasing supplies and ma
terials that are needed in businesses, it is 
grossly misrepresenting the facts · to . talk 
about excessive profits when it is known that 
over 50 percent of such corporate profits go 
to pay corporation income taxes alone, while 
the army of individual owners then i:n turn 
pay stiff taxes on such portions of what re
mains as are paid as income to the owners. 

It is well to recall that, at this very time, 
the United States Treasury is counting on 
collecting $20.4 billions in corporation in
come taxes alone in the next fiscal year. 
These will not -be coliected unless profits, 
before such t axes, approximate $40 billions. 

There are many other factors which compel 
large gross in-come if American ·business is 
to continue solvent. It is nonsense to talk 
about excessive profits when the tax col
lector stands waiting to scoop up over half 

. the net income, before income taxes; in order 
to support the Central Government alone. 
And it is time this were made clear. 

EMPLOYMENT AND ADMINISTERED 
PRICES 

Mr. BUTLER. Mr. President, a care
ful analysis of the majority's views in the 
report on administered prices by the 
Subcommittee on Antitrust and Monop
oly of the Committee on the Judiciary 
gives the impression that the decline in 
employment in steel and other so-called 
administered-price industries is due to 
their pricing policies. 

The majority states: 
This pattern of rising prices and decreasing 

production and employment on an extensive 
scale is something new in this country. It is 
in conflict with all competitive norms and 
defies explanation on theoretical grounds. 
It carries with it the ·ominous threat of 
steadily mounting prices accompanied by idle 
plants and rising unemployment. 

If there is any validity to the argument 
presented by the majority, industries 
whose prices fell during 1957 should have 
been characterized by rising employment 
levels. While steel prices were rising, 
the prices of copper, lead, and zinc de
clined. However, serious unemployment 
is just as prevalent in these industries. 

This important subject is discussed in 
the March 31 newsletter of the Mining 
and Metallurgical Society of America, 
which is one of our foremost technical 
societies. 

I ask unanimous consent that the com
ments with reference to the subcommit
tee's report on administered prices, which _ 
appeared in this newsletter, may be 
printed in the RECORD, at this point: 

There being no objection, the excerpt 
from the newsletter was ordered to be 
printed in the REcORD, as follows: 
THE SENATE' S SUBCOMMITTEE REPORT ON STEEL 

PRICING 

The report of the Senate Subcommittee on 
Steel Pricing Policy makes it pretty clear that 
the subcommittee doesn't hold administered 
prices in high esteem although not neces
sarily illegal. An administered price is de
fined in the report as having two character
istics: It is set by administration action and 
it is maintained for a period of time. 

Then the subcommittee turns its heavy 
guns on industries that confess to the sin of 
administered prices. It declares that indus
tries where administered prices are main
tained, "prices have been raised in the face 
of declining demand and substantial excess 
capacity. This pattern of rising prices and 
decreasing production and employment is 
something new in this country. It is in con-

. flict with all competitive norms and carries 
with it the ominous threat of steadily mount
ing prices accompanied by idle pYants and 
rising unemployment." 

Well, the copper, lead, and zinc industries 
· can hardly be classed as maintaining admin
istered prices. Under highly competitive 
conditions in world markets, prices have sunk 
to levels that afford a minimum of profit for 
even the best situated .and best operated 
mines. In short, copper, lead, ·and zi.nc mines, 
perforce, have carried on precisely as the 
subcommittee would have liked to have seen 

· the steel industry do. And the result has 
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been accompanied by idle plants and rising 
unemployment, just as quoted above by the 
subcommittee in attacking ~administered 
prices in the steel industry. So it doesn't 
follow that price cutting in contrast to ad
ministered prices can prevent layoffs, unem
ployment., and idle plants when readjust
ment is required in the business cycle-not 
to mention lack of profits, of course. But 
profits and their necessity for the success of 
a free economy is conveniently overlooked by 
the subcommittee in its r..eport on the price 
policy of the steel industry. 

PROBLEMS OF THE LEAD AND ZINC 
INDUSTRIES 

Mr. ANDERSON. Mr. President, on 
September 27, 1957, the emergency 
lead-zinc committee, representing the 
domestic lead and zinc mining interests, 
made application to the United States 
Tariff Commission for an investigation 
under section 7 of the Trade Agreements 
Extension Act of 1951, as amended, to 
determine whether unmanufactured lead 
and zinc, were being imported into the 
United States in such increased quanti
ties as to cause or threaten serious in
jury to the domestic lead and zinc in
dustries. 

Investigation was instituted by the 
Commission on October 4, 1957, and 
now, after 6Y2 months, the Tariff Com
mission has completed its investigation 
and study of the problem and made -its 
report and recommendations to the 
President. It is regrettable, however, 
that the Commission is split in its rec
ommendations. I am glad they finally 
recognized the plight of these industries 
and were unanimous in their decision 
that the domestic lead and zinc industries 
are being injured by the increased quan
tities of lead and zinc being imported, 
and that steps should be taken to remedy 
the situation. 

This problem is not new. As far back 
as September, 1953, the lead and zinc 
industry petitioned the Tariff Commis
sion for escape clause action under sec
tion 7 of the Trade Agreements Exten
sion Act, and on May 21, 1954, the Com
mission was unanimous in finding injury 
and recommended the maximum in
crease in duties. I, along with a number 
of other Senators from the lead and zinc 
producing States, petitioned the Presi
dent to take immediate action to imple
ment the recommendations of the Com
mission. I regret, however, that the 
President did not see fit to follow the 
recommendations of the comln.ission but 
chose instead to initiate defense stock
pile purchases and barter acql!isitlons. 
This gave some temporary relief, but we 
could not go on stockpiling lead and zinc 
forever. Nearly a year ago the Office of 
Defense Mobilization announced defense 
stockpile requirements were nearly met, 
and again the industry was in trouble. 

During the past 6Y2 months we have 
again gone thTough the process provided 
by law to determine the extent of in
jury to . these industries by imports. 
Injury has been found by the Tariff 
Commission and reported to the Presi
dent. Once more, Senators from the 
lead and zinc producing States have 
joined in a letter to the President urging 

immediate action for the relief of the 
industries. 

Lead and zinc, like steel, petroleum. 
and building materials, are basic com
modities, an ample supply of which is 
necessary to the growth and econDmy 
of our country in time of peace and 
they become criti~al materials in time 
of war. They are metals which we 
must make certain we will have, in suffi
cient quantity, at all times, and this 
cannot be guaranteed by choking the 
industries to death by imports. 

The total consumption of lead in the 
United States has grown from 630,000 
short tons in 1939 to 1,145,000 short tons 
in 1957. ·Fo1·eign imports have increased 
more than 10 times the annual tonnage 
being imported in 1939 while domestic 
production has not quite doubled during 
that time. The same is true of zinc, ex
cept that zinc is a little worse off. Im
ports of zinc have increased 20 times 
the amount being imported in 1939 while 
domestic production has not quite dou
bled, thus giving us about three-fourths 
of our zinc supply from foreign coun
tries. 

No doubt the lead-zinc industry has 
been injured in other States as badly as 
in my State of New Mexico, but I believe 
the picture in New Mexico is typical of 
that in other States. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point a table showing the lead and 
zinc production in New Mexico for the 
past 10 years and the value of the ore 
produced. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
New Mexico lead and zinc mine production 

Lead Zinc 
Y ear (short Value (short Value 

tons) tons) 

1947 ___________ 
6,383 1$1, 838, 304 44,103 $10, 672, 926 1948__ _________ 7, 653 2, 739,774 41,502 11,039, 532 1949 ___________ 4,652 1, 470, 032 29,346 7, 277,808 1950 ___________ 4,150 1, 120, 500 29,263 8, 310,692 195!__ _________ 5,846 2,022, 716 45, 419 16, 532, 516 1952 ___________ 
7,021 2, 260,762 50,975 16,923,700 1953 ___________ 2, 943 771, 066 13,373 3, 075,790 1954 ___________ 887 242, 938 6 1,296 1955 ___________ 
3,296 982,208 15,277 3, 758,042 1956__ _________ 6,042 1, 897, 188 35,010 9, 592,740 

1957----------- 5,350 1, 527,840 30,900 7,107,000 

t The above figures do not represent the amount of 
income to New Mexico. They are the fina'l values of 
the lead and zinc after smelting. The Bmeau of Minrs 
states that roughly 50 percent of the zinc values are in· 
come to New Mexico and an average of about 75 p ercent 
o!the lead value is income to N ew M exico. 

NOTE.-Lead production dropped from 616 tons tn 
January 1957 to 2.30 tons in D er..ember 1957. Zinc pro
duction dropped from 3,272 tons in January 1957 t~ 1,600 
tons in December 1957. · 

Sow:oe:· United States Bureau of Mines. 

Mr. ANDERSON. Mr. President, it 
wiU be noted from the table that produc
tion during that time has first been up in. 

ico have closed, and more will close in the 
next few days. 

Mr. President, I have just received a 
letter from Mr. Joseph H. Taylor, vice 
president of the Peru Mining Co. at Sil
ver City, N.Mex., which is one of .our im
portant producers in New Mexico. In 
his letter, Mr. Taylor advises that during 
1956 more than 4,700 men were employed 
by the mining companies in the central 
mining district in Grant County. As of 
May 1, the Empire Zinc division of the 
New Jersey Zinc Co. will discontinue its 
operations, and the United States Smelt
ing, Refining & Milling Co. will discon
tinue its operations. This will leave no 
appreciable zine production in New Mex
ico, and will leave 3,400 miners out of 
work. So it is easy to see what is hap
pening to the lead and zinc industries 
in my State. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
letter from Mr. Joseph H. Taylor, dated 
April 24, 1958, and the accompanying 
summary of the experience of the lead 
and zinc industries under various provi
sions of United States trade laws and 
legislative proposals. 

There being no objection, the letter 
and summary were ordered to be printed 
in the RECORD, as follows: 

PERU MINING Co., 
Silver Ci ty, N.Mex., April 24, i958. 

Senator CLINTON P. ANDERSON, 
Senator Office Building, 

Washington, D. c. 
DEAR SENATOR: Your letter of April 19 has 

been received and I am sure that Charles 
Schwab knows you are one of the impor
tant Senators who are helping him in his 
work. I wish to thank you for what you have 
done and, ·although we are very much dis
couraged, I hope that someday something 
Will be accomplished. 

A13 you no doubt have heard, the Empire 
Zinc division of the New Jersey Zinc will 
discontinue their operations as of May 1 and 
the United States Smelting, Refining & 
Mining Co. will discontinue their operations 
the same date. This will leave no appreciable 
zinc production in New Mexico. 

It is my understanding, based on informa
tion from the employment service in Silver 
City, that during 1956 there were more than 
4, 700 men employed by the mining companies 
in the general mining district and after 
May 1 this number will be reduced to some
thing over 1,300 so you can see that the re
duction is more than two-thirds. In addi
tion to this, every store and other business in 
Grant County is seriously hurt by the re
duced payrolls. 

Enclosed is a copy of the experience of the 
lead-zinc industry. You may have already 
received a copy_ of this from Mr. Charles 
Schwab, chairman of our emergency lead
zinc committee. 

With kindest personal regards. I am. 
Sincerely yours, 

Jos. H. TAYLOR, 
Vice President. 

one year and down the next. In the case LEAD-ZINc 
Of ZinC, prOOUCtion Went from 44,1'03 I. EXPERIENCE OF LEAD-ZINC INDUSTRY UNDER 
ShOrt tOnS in 1947 tO 6 tonS in 1954. It VARIOUS PROVISIONS OF UNITED STATES TRADE 
rose again tO 30,000 tons in 1957. HOW- LAWS AND LEGISLATIVE PROPOSALS 
ever, during 1957, when it became evi- 1. May 10, 1950, lead industry petitioned 
dent the stockpile program would end, the · for escape clause pursuant to Mexican trade 
production went down from 616 tons a agreement and Executive Order 9832. De-

. nied by Tariff Commission, July lS. 1950, for· 
month in January to 230 tons In Decem- many dismissed by commission January 25 
ber. Since December many of the im- 1951. Reason given was that United state~ 
portant lead and zinc mines in New Mex- had canceled Mexican agreement effective 
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December 31, 1950. Duty on lead temporarily 
returned to 1930 rate. 

2. Early 1951 lead-zinc industry advised 
committee on Reciprocity Information 
against cuts in duty at forthcoming Torquay 
meeting. Despite this, duty on both lead 
and zinc was cut at Torquay, effective June 
6, 1951. Lead duty had only been restored 
5 months before United States abrogation of 
Mexican agreement. -

3. Industry .petitioned the Tariff Commis
sion on February 14, 1951, for a section 336 
''difference in costs of production" investiga
tion. Denied by Commission on May 29, 1951. 
Reason given was that trade-agreement rates 
could not be changed by section 336 action. 

4. Lead-zinc industry petitioned the Com
mission on September 14, 1953,. for excape 
clause action under section 7 of Trade Agree
ments Extension Act of 1951. On May 21, 
1954, the Commission unanimously found 
serious injury and recommends maximum 
increase in duties. 

5. Concurrent with the 1953-54 escape
clause investigation the Commission con
ducted a section 332 general investigation 
and on April 19, 1954, forwarded its 356-page 
report to the Committee on Ways and Means 
and Committee on Finance. 

6. On August 20, 1954, the President de
clined to implement the recommendations 
of the Commission and instead initiated de
fense-stockpile purchases and barter acqui
sitions. 

7. Nearly a year ago (May 28, 1!?57) the De
partment of Agricultu,re, by a series of l'egu
lations, stopped barter, the major alternate 
program instituted by the President. August 
1, 1957, Office of Defense Mobilization an
nounced defense-stockpile goals were nearly 
met. ODM ceased zinc purchases in April 
1958 and has announced lead purchases will 
cease in June 1958. 

8. ODM has stated that due to the very 
large Government stocks of lead and zinc 
(over 1,250,000 tons of each metal), the in
dustry is not eligible for consideration pur
suant to the national-security amendment 
(section 7 (b)) of the Trade Agreements Ex
tension Act of 1955. 

9. On June 19, 1957, the administration 
forwarded to the Congress a bill suspending 
present duties on lead and zinc and substi
tuting a series of import taxes to be effective 
only if the United States price of lead was 
below 17 cents and zinc below 14~ cents. 

10. Hearings were held on the administra
tion's bill August 1 and 2 (House) and July 
22-24, 1957 (Senate). Industry concurred 
in peril point prices of 17 cents and 14Y2 
cents, but said schedule of import taxes in
-adequate. On the average, proposed sched
ule was about 25 percent less than 1954 
r-ecommendation by Tariff Commission which 
the President said was insufficient. 

11. Following the exchange of letters in 
August 1957, between the late Mr. Cooper 
and the President, the industry again peti
tioned the Tariff C01nmission for escape 
clause action. Petition filed 6 months ago 
(Sept. 27, 1957) ; hearing before Commission 
4Y2 months ago (Nov. 19-26, 1957). 

12. In his letter of August 20, 1954, the 
President stated maximUln increase duties 
would have only a minor effect on United 
States lead-zinc prices and would not reopen 
United States mines. The industry's pend
Ing petition requests quotas and increased 
duties. A complete plan for quotas was sub
mitted to the Commission. 

13. Rather than quotas or a combination 
of tariff and quotas, the industry believes a 
fair and effective answer would be provided 
by legislation suspending the present duties 
and in lieu thereof establishing peril point 
market prices 17 cents for lead 14Y2 cents for 
zinc with a 4 cent import tax immediately 
behind these peril point prices. Tax would 
be payable by importers only if they im
ported unneeded amounts of lead or zinc and 

/ 

would break the United States market price 
below these peril paint prices. 

14. Such legislation would increase the 
flow of trade dollars since importing coun
tries could supply United States needs at 
much better prices than they are receiving 
today. While the quantity of import lead 
and zinc would be less, the prices for 
needed imports would be greater and would 
more than offset any decline in volume. 
This would serve to provide importing coun
tries needed additional dollars with which 
to purchase other United States commodities 
and manufacturing products. 

II. COMMENTS ON LEAD-ZINC STATISTICS 

1. For 10 years United States industrial 
consumption of lead and zinc have been 
fairly constant at about 1,100,000 tons per 
year. During this sam~ period the ratio 
of lead imports to United States mine pro
duction has grown from 58 percent to 150 
percent; in the case of zinc increased from 
40 percent to 124 percent. 

2. During this 10-year period imports of 
lead have increased from 220,000 tons a year 
to 500,000 tons a year; zinc imports from 
280,000 tons a year to 730,000 tons a year. 
United States mine production has stayed 
fairly constant during periods of reasonable 
prices but has now been curtailed more than 
30 percent. 

3. The stt>.tistics attached herewith are 
based on net imports for consumption which 
are those used by the Tariff Commission. 
Statistics are also compiled on the basis of 
general imports (which include material en
tering bonded warehouses). Estimates for 
1957 would show "general imports" for zinc 
exceeded 800,000 tons and lead exceeded 
580,000 tons. 

4. Varying United States market prices 
during the last 10 years have had very minor, 
if any, effect on United States industrial con
sumption of lead and zinc. 

5. Unneeded imports caused United States 
supply of lead and zinc to greatly exceed 
industrial requirements. Before barter 
stopped, almost a year ago, large amounts of 
these excess imports were absorbed by gov
ernmental acquisitions. 

6. Unneeded ·imports have ·forced the price 
of lead to decline from 16 cents in early 1957 
to 12 cents-a drop of 25 percent. Zinc has 
been forced down from 13% cents to 10 · 
cents-a decline of 26 percent. 

7. The sharp decline in United States 
mine production has occurred in the second 
half of 1957 and early 1958. Present annual 
rate is lower than the depression years of 
the mid-1930's. 

8. Employment in the lead-zinc mining 
industry has been cut in half. In the 1954 
escape-clause action the Tariff Commission 
f ound employment had declined by 9,000 
jobs. In the current situation over 5,000 
additional employees have lost their jobs in 
the industry. Total loss of over 13,000 jobs. 

9. While United States prices improved in 
1955 and 1956 under the alternative programs 
initiated by tlle President (in lieu of ac
cepting the Commission's recommendations), 
employment did not return to the early 1952 
level. 

10. During Korea United States prices of 
lead and zinc were frozen by the Govern
ment. Import duties were suspended sub
je.ct to reinstatement if the United States 
price would fall below 18 cents for each 
metal. 

11. During 1957, in contrast to curtailment 
of United States mine production, imports of 
lead and zinc were. exceedingly high-in the 
case of zinc reached all-time record levels. 

12. While United States mine production 
has been curtailed 30 percent, foreign mine 
production has not declined substantially. 
Noteworthy during the severe price break of 
1953-1954 (the time of the prior Tariff Com
mission's recommendations) mine produc
tion, outside the United States, did not de-

cline and, in fact, increased despite low 
prices. 

13. Stocks of refined unsold lead and zinc 
at domestic plants are over 400,000 tons. 

14. Calculations show that the four major 
importing countries (Canada, Mexico, Peru, 
Australia) are actually losing dollar exchange 
revenue by fiooding United States market 
with unneeded metal. 

Mr. ANDERSON. Mr. President, I 
point out that the Members of Con
gress have not been remiss in their re
sponsibility in regard to this matter. 
During the first session of the 85th 
Congress, proposed legislation was in
troduced by Senators WATKINS, ALLOTT, 
BIBLE, CHURCH, GOLDWATER, KNOWLAND, 
KUCHEL, MAGNUSON, and MURRAY to pro
vide relief by the imposition of an im
port tax on lead and zinc. ·On August 
16, 1958, I sought to add this proposed 
legislation as an amendment 'to H. R. 
6498, which was then before the Sen
ate Finance Committee. Senators MuR
RAY, MANSFIELD, BIBLE, and others made 
eloquent pleas for enactrhent of the pro
posed legislation for relief of the do
mestic lead and zinc producers. The 
amendment was adopted by the commit
tee ·with the understanding that efforts 
would be made to determine whether 
the Department of Interior would be 
opposed. During the weekend, repre
sentatives of the industries, Department 
of Interior representatives, and staff 
members from the Senate worked to 
bring the amendment within the philos
ophy and framework of the import tax 
on lead and zinc proposals of the ad
ministration. 

As a result of those efforts, I again 
offered an amendment which I regret 
to say we were ' never able to have acted 
on by the ·committee because of insuffi
cient time before the adjournment of 
Congress. 

Mr. President, I ask unanimous con
s.ent to have printed ·in the RECORD a 
copy of the amendment offered at that 
time. 

There being no objection, the amend
ment proposed by Mr. ANDERSON to the 
bill <H. R. 6894) to amend the Tariff 
Act of 1930 as it relates to unmanu
factured mica and mica films and 
splittings, was ordered to be printed in 
the RECORD as follows: 

At the end of the bill insert the following: 
SEc. 5. (a) Chapter 38 of the Internal 

Revenue Code of 1954 (relating to import 
taxes) is amended-

"(1) by redesignating subchapter G as H, 
"(2) by renumbering sections 4601, 4602, 

and 4603 as sections 4631, 4632, and 4633, re
spectively, and 

· " ( 3) by inserting after subchapter F the 
following new subchapter: 

" 'SUBCHAPTER G-LEAD AND ZINC 

" 'Part I. Lead. 
" 'Part II. Zinc. 
" 'Part III. General provisions. I 

" 'Part !-Lead 
•• 'Sec. 4601. Imposition of taxes. 

" 'SEc. 4601. Imposition of taxes. 
" ' (a) In general: All duties imposed under 

paragraphs 391 and 392 of the Tariff Act o! 
1930 shall cease to be applied to articles 
specified in subsection (b) of this section 
entered or withdrawn from warehouse for 
consumption on and after the effective date 
of this section (as prescribed by section 
4622 (a)); and there are )J.ereby imposed. 
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upon articles specified in subsection (b) 
imported into the United States taxes at the 
rates set forth in suc]1. subsection, subject 

"'Article 

to the conditions provided for in part III 
of this subchapter. 

"'(b) Rates of taxes: 

If the determined average 
market price for lead is less 
than 17 cents per pound 

On the following articles described in par. 72 of the 'l'arifi Act of 1930: 
1}-8 cents per pound. Litharge_ - ------------------- -----·------------- -····--- ------- --------------- --- Do. · Red lead __ __ --------,----------------------- --- --- -------------------------------
2 cents per pound. Orange mineraL ••• -----••••• ------------- ---------------------------------------

Do. 
Do. 

White lead _____ _ ~ ___ -- -_-_------- --- -- -- -- ------ ----------- ---------------------
Pigments in chief value of suboxide of lead __ ---- ------------------------------ -
Other pi"'ments containing lead _-- ---- - --- --------- - ----- --------- ------------ --

On lead-bea1i ng ore~. flue dust> and mattes of all kinds, described in par. 391 of tho 
10 percent ad valorem. 
271 o cents per pound on the 

oJ:~g ~ig; ~3gase bullion, lead in pi~ and bars, lead dross, rec1~imed lead, scrap 
lead an timonial lead, antimonial scrap Jead, type metal, babbitt . metal, solder, 
and 'alloys or combinations of lead, described in par : 392 of t~e 'l'arlfr Act of 1930. 

On lead in sheets, pipe, shot, glazier 's lead and lead w1re, descnbed m par. 392.of the 
Tariff Act of 1930. 

lead contained therein. 
3 cen ts per pound on the 
_ lead contained therein. 

3%6 cents per pound. 

" ' (c) Lead pigments: The duties provided 
for in paragraph 72 of the Tariff Act of 1930 
shall continue and be in addition to the taxes 
provided for in this section. · 

"'Pa1·t 11-Zinc 

"'Sec. 4611. Imi>osition of Taxes. 
"'SEc. 4611. Imposition of taxes. 

"·~a) In general: All duties imposed under 
paragraphs 393 and 394 of the Tariff Act of 
1930 shall Qease to be applied to articles 

"'Ar ticle 

specified in subsection (b) of this section 
entered or withdrawn from warehouse for 
consumption on and after the effective date 
of this section (as prescribed by section 4622 
(a)); and there are hereby imposed upon 
articles specified in subsection {b) imported 
into the United States taxes at the rates set 
f-orth in such subsection, subject to the con
ditions provided for in part III of this sub
chapter. 

"'(b) Rates of taxes: 

u the determined average 
market price for zinc is less 
than 1472 cents per pound 

On the following articles described in par. 77 of the T ariff Act of 1930: 
Zinc oxide and leaded ·zinc oxides containing not more than 25 percent of lead: 

&rg~I~~~in~~rw'rt~e~il- oi.-waier_-_~==== = ============== = = = == = ============ 272 cen ts per pound. 
Do. 

Lithopone, and other combinations or mixtures of zinc sulfide and barium 
sulphate: 

Containing by weight less than 30 percent of zinc sulfide ___________________ _ 
Containing by weight 30 percent- or more of zinc sulfide_--------------------

'U cents per pound. 
'U cents per pound and 7Ji 

percent ad valorem. 
On zinc-bearing.ores.of all kinds, except pyrites containing not more than 3 percent 

zinc, described in par. 393 of the Tar~ Act of 1930. 
2~ o cents per pound on the 

zinc ·contained therein. 
On the following articles described in par. 394 of the Tariff Act of 1930: 

Zin.c in blocks, pigs, or .slabs------------------------------ -------- -------------- 3 cents per pound. 
Zinc dust __ .-------------------------------------------------------------------- Do. 

Zinc in sheets: . 
Coated or plated with nickel or other metal (except gold, silver, or platinum), or 

solutions. 
4 cents per pound. 

3 cents per pound. Other_ -_ --- --- ------- -- ---- ----- - --------- ------ ---- - ------ --- -- -_- - -__ -- -- -- - __ 
Old and wornout zinc fit only to be remanufactured, zin~ dross, and zinc skimmings_ Do. 

"'(c) Zinc oxides, etc.-The duties pro
vided for in paragraph 77 of the Tariff Act of 
1930 shall continue and be in addition to 
the taxes provided for in this section. 

"'Part III-General Provisions 
., 'Sec. 4621. Definitions. 
" 'Sec. 4622. Applicability of taxes. 
"'Sec. 4623. Miscellaneous provisions. 
"'SEc. 4621. Definitions. 

" 'For purposes of this subchapter-
" '(a) The terms "average market price for 

lead" and. "average market price for zinc" 
mean, respectively, the average market price 
for common lead (in standard shapes and 
sizes delivered at New York City), and the 
average market price for sla b .zine (prime 
western, f. o. b., East St. Louis, IlL)), each 
determined for a period of 1 mont h as pro
vided in section 4622. 

"'(b) The term "imported for use" applied 
to any article means that the article is im
ported by or for the account of a person who 
intends to use the article, or to process, 
manufacture, fabricate, or combine it to 
produce a different article. 

"'(c) The term "sold for use" applied to 
any article means that the article has been 
sold or otherwise transferred, .or is subject 
to a binding agreement for sale or transfer, 
to a purchaser or transferee who intends to 
use the article, or to process, manufacture, 
fabricate, or combine tt to produce a differ
eilt article. 

II 'SEc. 4622. Applicability of taxes. 
"'(a) Effective date: The provisions of 

sections 4601, 4611, and 4623 shall become ef
fective on the lOth day following the day on · 
which such sections are enacted. 

"'(b) Determination by Tariff Commis
sion for first month: As soon as practicable 
after the date on which this section is en
acted, the United States Tariff Commission 
shall determine the average market price for 
lead and the average market price for zinc 
during the period of 1 month beginning on 
the 16th day of the second calendar month 
preceding the calendar month of- the effec
tive date of sections 4601 and 4611 and ending 
with the 15th day of the calendar month next 
preceding the calendar month of such effec
tive date, and shall notify the secretary or his 
delegate of its determination, and shall cause 
such notification to be published in the Fed
eral Register within 3 days thereafter. The 
average market prices s0 notified shall be the 
determined average market prices governing 
the applicability of the t axes set forth in 
sections 4601 and 4611 to articles descr ibed 
therein entered, or withdrawn from ware
house, for consumption during the calendar 
month in which such sections become effec
tive. 

11 '(c) Determination by Tariff Commission 
for Succeeding Months.-As early as prp.c
ticable 1:n the calendar month of the 
effective date of sections 4601 and 4611, and 
in each subsequent month, the Tariff Com
mission sh all m ake a similar d et ermination 

of the "average market price of lead and the 
average market price of zinc for the period 
of 1 month ending on the 15th day of such 
calendar · month, and shall notify and cause 
to be published as in the case of the de.., 
terminations made pursuant to subsection 
(b) of this section. The average market 
prices so notified shall be the determined 
average market prices governing the ap
plicability of the taxes set forth in sections 
4601 and 4611 to articles described therein 
entered, or withdrawn from warehouse, for 
consumption during the calendar month 
following each such determination. 
"'SEC. 4623. Miscellaneous provisions. 

"'(a) Entry of Articles.-The articles de
scribed in sections 4601 and 4611 shall be 
entered, and the taxes imposed by such sec
tions shall be paid, as follows: 

"'(1) Lead-bearing ores, flue dust~ and 
matter of all kinds, described in paragraph 
391 of the Tariff Act of 1930, and zinc-bearing 
ores of all kinds, except pyrites containing 
not more than 3 percent of zinc, described in 
paragraph 393 of the Tariff Act of 1930, shall 
be entered for consumption, and shall be 
subject to the taxes imposed on such 
articles by section 4601 <>r 4611, as the -ease 
may be, if such taxes are applicable on the 
date of entry. 

"'(2) Any · article described in sections 
4601 and 4611, except an article specified in 
paragraph ( 1) of this subsection, shall be 
duly entered for warehouse by the importer 
under bond in double the amount of the tax 
provided for such article in . section 4601. 
or 4611, as the case may be, plus the amount 
of the applicable tariff, if any. Any such 
article may be withdrawn from warehouse 
only upon proof by the importer that such 
article has been sold for use, and any article 
so withdrawn shall be subject to the tax 
imposed by section 4601 or 4611, as the case 
may be, if such tax was applicable <>n the 
date such article was sold for use: Provided, 
That during any month in which the tax 
provided by section 4601 or 4611, as the case 
may be, is applicable with respect to an 
article covered by this paragraph, such 
article may be entered for co-nsumption, or 
may be withdrawn from warehouse for con
sumption without proof that such article 
has been sold for use, upo_n payment of the 
tax imposed by section 4601 or 4611, as the 
case may be, applicable to such article, and 
payment of the applicable tariff, if any.: 
And provided ju1·ther, That any article cov
ered by this paragraph may be entered by the 
importer for consumption upon filing proof 
that such article was imported for use, and 
upon payment of the tax imposed on su~h 
article by section 4601 or 4611, as the case 
may be, if such tax is applicable on the date 
of entry, and payment of the applicable 
tariff. if any. 

"'(b) Bonded smelting warehousE)s, etc.: 
The first proviso of section 3 of the act of 
June 18, 1934 (19 U. S. C. Blc) and section 
312 of the Tariff Act of 1930 (19 U.S. C. 1312) 
shall not apply to any articles described in 
parts I and II of this subchapter. 

"'{c) Regulations, etc.: The Secretary or 
his delegate is authorized to prescribe such 
rules and regulations, the form, condition, 
and amounts of such bonds, and the form of, 
and time and manner of filing, such reports 
as may be· necessary to carry into effect the 
provisions of this subchapter.~ 

"(b) ( 1) The second sentence of section 
4222 of the Internal Revenue Code of 1954 is 
amended by striking out 'or D' and inserting · 
'D, or G'; and by striking out '4601' and in
serting '4631.' 

"(2) Sections 6156, 6207 (9), and 6304 of 
such c.ode are amended by striking out 'and E' 
and inserting 'E, and G'; and by striking out 
'4601" and inserting '4631'. 

" (c) Subject to the provisions of section 
4622 (a) of the Internal Revenue Code of . 
1954, as added by subsection (a) of this sec-
1;ion, the amendments made by subsections 
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(a) and (b) of this section shall become 
effective on the day following the date of the 
enactment of this act. 

"(d) The treatment provided for imports 
of articles described in subchapter G of chap· 
ter 38 of the Internal Revenue Code of 1954, 
as added by subsection (a) of this section, 
shall, for the purposes of section 350 of the 
T ariff Act of 1930, as amended, be considered 
as having been in effect continuously since 
the original enactment of section 350: Pro· 
vided, That, for the purposes of including a 
continuance of the customs treatment pro· 
vided for in such subchapter G in any trade 
agreement entered into pursuant to sect ion 
350 prior to the effective date of sections 
4601, 4611, and 4623 of such code (as pre
scribed by section 4622 (a) of such code), the 
provisions of section 4 of the Trade Agree
ments Act, as amended (19 U.S. C. 1354), and 
of section 3 of the Trade Agreements Exten
sion Act of 1951, as amended (19 0. S. C. 
1380), shall not apply." 

Amend the title so as to read: "An a.ct to 
amend the Tariff Act of 1930 as it relates to 
unmanufactured mica and mica films and 
splittings, and to amend the Internal Rev
enue Code of 1954 to impose import taxes on 
lead and zinc." 

Mr. ANDERSON. Mr. President, the 
administration has presented to the 
Congress its recommendations for a mu
tual security program which provides for 
the expenditure of $1,800,000,000 through 
the various agencies of the Government 
for military assistance, techn1cal cooper
ation and aid, a development loan fund, 
and for special assistance in a variety of 
problems. I am sure that many of us 
agree that some funds should be made 
available for assistance of our allies and 
countries that nre oppressed, even 
though we may not agree as to the type 
of aid required and the amount of funds 
necessary to do the job. The point I 
wish to make is that while we are giving 
these countries some assistance we must 
recognize that in order to keep our allies 
strong we, ourselves, must remain 
strong militarily and economically. In· 
dustries like the lead and zinc industries 
pay millions of dollars in taxes to sup
port these foreign aid programs and un
less these industries are protected, who 
is going to pay the taxes lost because 
they are forced to close down operations? 

The lead and zinc industries -have one 
of the highest percentages of unemploy- . 
ment of any industries in our country. 
In view of the recent recommendations 
of the Tariff Commission, the President 
can take immediate steps to give assist
ance and keep these industries alive. 
Legislation is not required at this point. 
I hope that this problem will not be 
treated lightly, and that we will not once 
again and after long delay be disap
pointed in the action the President takes. 

The PRESIDING OFFICER (Mr. 
LAuscHE in the chair). Is there further 
morning business? 

AFL-CIO GENERAL BOARD STATE
MENT ON LABOR LEGISLATION 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like to. read into the REc
ORD at this point a statement, which has 
been released by the AFL-CIO general 
board on labor legislation, today. 

I commend the AFL-CIO general 
board for the statement. I think it is 
constructive. I think it insures coopera-

tion between the working people repre
sented by this board and the Congress 
in formulating legislation which will be 
fair and equitable. 

I commend the statement to the con· 
sideration of all fair-minded Americans. 
The statement reads: 

The AFL-CIO by its constitution and by 
convention action is pledged to t he elim

. ination of corrupt and racketeering influ
ences which h ave penetrated into some seg
ments of the labor movement. 

To this end, the AFL-CIO has adopted 
ethical practice codes dealing with the broad 
aspects of this problem and has taken and 
is taking effective measures to implement 
such codes. 

In its fight against corruption, the AFL
CIO has made subst antial progress. It in
tends to continue this fight vigorously to 
the end that every vestige of corruption shall 
be removed. 

The AFL-CIO, in addition to its own ac
tions in this area, will cooperate with the 
Congress in the enactment of constructive, 
maturely considered legislation directed to 
meeting specific disclosed abuses which can
not adequately be dealt with without gov
ernmental help. 

As an example of the legislation we sup
port, we again u rge, as we have for over 4 
years, immediate Senate passage of the Doug
las-Kennedy-Ives bill, S. 2888, for full dis
closure of the finances of health, welfare, 
and pension benefit plans. 

We do not believe that the purposes of 
this bill should be frustrated through the 
tacking on of irrelevant proposals not yet 
processed by the appropriate Senate com
mittees. 

Our support of such legislation is not lim
ited to the Douglas-Kennedy-Ives bill. We 
reiterate our support of properly drafted, 
properly considered, necessary, and adequate 
legislation in the area of labor-management 
improper practices. 

While supporting appropriate corrective 
legislation, we will continue to resist pro
posals which, under the guise of dealing with 
improper activities, seek instead to under
mine effective collective bargaining by de
stroying or weakening honest, decent Ameri
can trade unions. 

Mr. President, I am hopeful that this 
great organization will be prepared to 
come before the Senate committee 1 
week from today, or as soon thereafter 
as is convenient for the distinguished 
chairman of the subcommittee, the 
Senator from Massachusetts [Mr. KEN
NEDY], and make any constructive pro· 
posals they think necessary and essen· 
tial in this field. 

I hope every Member will realize that, 
as we approach a vote on many amend
ments today, we are not necessarily de
ciding the fate of those amendments; 
but, on the other hand, we are uphold· 
ing the traditional American practice of 
a fair hearing before a verdict, instead 
of a verdict before the trial. 

CONSIDERATION OF LABOR 
LEGISLATION 

Mr. KNOWLAND. Mr. President, be
cause I think that sometimes we forget 
history, I believe it would be appropriate 
at this time to read an excerpt from the 
minority views of the late Senator Taft, 
who submitted them for himself, the 
Senator from New Jersey, Mr. Smith, and 
the then Senator from Missouri, Mr. 
Donnell, from the Committee on Labor 

and Public Welfare, and which appear as 
part 2 of Report No. 92 on the bill which 
was reported to the Senate on May 4, 
1949. 

In view of the fact that we on this side 
of the aisle are a minority I think we 
should keep in mind what happened to 
us at that period of time. This is what 
Mr. Taft and his associates had to say: 

In reporting out S. 249 in its present form 
(hereinafter referred to as the committee 
bill), the majority of the Committee on Labor 
and Public Welfare are asking the Senate to 
pass a law which the committee had no part 
in formulating. According to the Secretary 
of Labor-

The then Secretary of Labor, under the 
prior Truman administration. 

According to the Secretary of Labor, the 
committee bill was drafted under his direc
tion with the advice and assistance of the 
heads of several executive agencies and de-' 
partments and approved by the President. 
Consideration by the committee of the com
mittee bill as a whole or of any of its specific 
provisions was completely denied. Minority 
members were not even permitted to offer 
amendments. Without discussion in com
mittee, by an 8-to-5 vote which strictly fol
lowed party lines, the committee bill was 
sent to the floor just as it had been drafted 
by persons outside the legislative branch of 
the Government. 

In case there had been any failure to 
recollect the conditions under which the 
minority had operated at that time, I 
thought it might be well to bring this 
statement by the late Senator Taft to 
the attention of the Senate. 

THE INTERNATIONAL DEVELOP
MENT ASSOCIATION 

Mr. HUMPHREY. Mr. President, 
some time ago the Senator from Okla
homa [Mr. MONRONEYJ presented a very 
splendid proposal relating to the estab
lishment of the International Develop
ment Association. 

The proposal of the Senator from 
Oklahoma has brought forth many fav
ora.ble editorials, statements, and com· 
ments from persons who are familiar 
with the development of our foreign 
policy. 

I wish to join in commending the 
Senator from Oklahoma, Mr. President, 
and I ask unanimous consent that a 
group of four editorials which have 
come to my attention be printed at this 
point in the RECORD. 

There being no objection, the edito· 
rials were ordered to be printed in the 
RECORD, as follows: 
[From the Manila Times of March 12, 1958] 

FOREIGN LOANS 

There are international developments that 
indicate a more orderly and business-lilre 
flow of foreign capital from industrial n a 
tions to underdeveloped countries in desper· 
ate need of long term, low-interest capital. 

In his opening address to the 14th meet
ing of the ECAFE in Kuala Lumpur last 
week, Malayan Prime Minister Prince Abdul 
Rahman proposed an Asian charter that 
would provide the instrumentality for in
ducing foreign financial and technical assist
ance to assist in the development of 
Southeast Asian economies. 

Like other Asian leaders, Mr. Rahman has 
realized the inadequacy of present govern. 
ment aid programs which are administered in 
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such a manner that considerations of obj~c
tives, procedures and implementation have 
invariably created irritants between the 
giver and the receiver no matter how well 
meaning the assistance programs are worked 
out. Today there is growing doubt among 
the undeveloped Asian countries whether 
existing government aids would ever be suffi
cient to meet their needs. 

In this country, while there has been some 
progress in the prosecution of industrial and 
agricultural development blueprints pre
pared by ICA and local counterparts includ
ing the National Economic Council and the 
Industrial Development Center, conflicts in 
the manner and amount of money to be 
spent on projects as well as in their priori
ties have obstructed the implementation of 
existing plans to improve the economy. 

Among political and economic leaders, 
there is an increasing agitation for securing 
loans to be _paid on a long-term basis at low 
interest rates in lieu of grants that do not 
always COJlle in the desired quantity and at 
the proper time. Such loans can be used to 
finance economic projects with maximum 
planning and implementation by Filipinos. 

Happily, a proposal in Washington for the 
United States to establish a poor man's in
ternational bank to help young and needy 
nations is attracting more and more atten
tion as the fresh foreign-aid idea since Pres
ident Truman's point 4 program. Okla
homa Senator MIKE MoNRONEY, author of 
the proposal, would want such a bank to 
grant loans to undeveloped countries at 
rates lower and for periods longer than what 
the International Bank does now. 

Designed to be supplied partly with 
capitalization is soft currencies earned 
abroad by United States farm surpluses, this 
international financing institution, so Amer
ican Congress and administration officials 
believe, will win more friends for them than 
outright aid. 

This worthy sentiment, if translated into 
action, could release millions of dollars for 
underdeveloped Asia countries where they 
can be put to work with a minimum of con~ 
filet and maximum positive results. 

[From the San Francisco Chronicle of 
March 30, 1958] 

SOFT LOANS TO THE HAVE-NOTS 
Senator MIKE MONRONEY, of Oklahoma, 

has caught the eyes and ears of many in 
Washington with his proposal to set up a sort 
of branch World Bank to accept second mort
gages. He has held hearings on a resolution 
that he hopes to bring out soon on the 
Senate fioor favoring the creating of an In
ternational Development Association with a 
billion-dollar capitalization, perhaps $300 
million of it coming from the United States. 

MONRONEY suggests that while this capital 
stock would give the IDA a hard-currency 
base, the agency could also use local cur
rencies, including a large portion of those 
which this Nation has accumulated from its 
large-scale disposal of agricultural surpluses. 
With those words he caught the interest of 
Senators worried about the domestic ·farm 
program. 

How would a second-mortitage world bank 
fit in? President Eugene Black has said that 
the World Bank could have made 50 or more 
loans than it has if there had been an insti
tution to take up that proportion of the loan 
which was found unbankable. For example, 
a TVA type of ~evelopment on the watershed 
running from India into Pakistan may cost 
$400 million. On a 20-year basis, with inter
est at 4 · percerit in hard currencies, that 
would be unbankable. But if the IDA could 
take half the loan, subordinating its claim to 
that of the World Bank and extending the 
term on its $200 mlllion to 40 years at 2 per
cent, payable not in hard but in the local 
currencies of India and Pakistan, this peace
bringing project might become feasible. 

The :Russians, Senator MoNRONE~ told the 
Senate, have started an intense economic 
offensive by offering loans for development 
purposes that are a better deal than ours. 
Asia is dotted with proofs of this statement. 
The best way to meet this challenge, it is 
felt by m any, is to expand multilateral loans 
for economic development, mixing dollars 
and foreign local currencies. A multilateral, 
or many-nation, loan would be more wel
come to most borrowers than one direct from 
the United States. 

The United St ates Development Loan 
Fund that Congress set up last year is this 
year asking for $625 million. I see no need 
for this additional money for more unilateral 
lending, MoNRONEY said in the Senate. If 
he can make that view stand up through 
the hearings that have commenced before 
the Senate Banking and Currency Commit
tee, he will attract a warm and enthusiastic 
following in Congress and throughout the 
country. 

The once young and vigorous foreign aid 
program, bequeathed to this Republican ad
ministration by President Truman, is now 
old, tired, weary, haggard, and worn out, 
Democrat MoNRONEY told the Se::1.ate. 
Though he believes foreign aid is sorely 
needed, it is in danger of defeat or mutila
tion; needs new ideals and ideas if it 1s to 
pass Congress and perform its function. 
That is the genesis of his own world second 
mortgage bank proposal. 

There are skeptics who doubt that it 
would work. One administration witness 
before the committee questioned whether 
countries other than the United States 
would be willing or able to raise their 
aliquot shares of hard-currency capital stock 
of IDA. Other spokesmen feared harm 
might result to our relationships with 
friendly exporting countries. 

These objections were not weighty enough, 
however, to discourage the idea in the minds 
of a number of non-Government-connected 
witnesses, among them Paul G. Hoffman, 
former Marshall plan chief, who said it 
would be tragic if Congress did not move on 
this exciting proposal. 

Any sound method for sharing with other 
nations the cost and the political responsi
b111ty for building up underdeveloped econ
omies can scarcely fail to create excitement. 

[From the Toledo (Ohio) Blade of March 11, 
1958] 

EASIER FOREIGN LOANS 
Senator MIKE MONRONEY, Of Oklahoma, has 

introduced an interesting resolution aimed 
at promoting a greater degree of interna
tional development by means of multilateral 
loans shared by many nations rather than 
a system of grants or loans financed solely 
by the United States. It merits careful at
tention as Congress shapes a new program of 
foreign aid. 

The Senator -proposes the creation of an 
International Development Associayion as an 
affiliate of the World Bank. Its purpose 
would be to provide mixed-currency, low
interest loans to the underdeveloped nations. 

By .supplementing the more bankable 
World Bank loans, which are 1·epayable in 
hard currency on terms corresponding to 
those of regular commercial banks, the new 
type of loan would permit the prompt com
pletion of worthwhile development projects 
which could not otherwise go forward. 

Senator MoNRONEY also cites two other ad
vantages of his scheme: (1) It would permit 
maximum use of foreign currencies available 
to the United States through the sale of agri
cultural surpluses and through other pro
grams by devoting a portion of these curren
cies to loans, . and (2) it would insure that 
funds necessary for international economic 
development could be made available . with
out implications of interference with na
tional sovereignty. 

As part of this country's economic aid pro
gram, the Senator proposes that the United 
States subscribe funds to the capital stock 
of the International Development Association 
with investment made by other participating 
countries. 

Senator MoNRONEY's "association" would 
hope to get its money back, but it couldn't 
be as sure of that as is the World Bank. But 
it would serve the very desirable purpose of 
advancing badly needed credit where it is 
not presently available. And it would have 
the additional advantage of getting several 
countries to share the load. As the Senator 
explains it: 

"It will help us to put to work the vast 
amount of local currencies we have received, 
and will receive from sales of our agr icul
tural surpluses abroad. By mixing these 
local currencies with h ard currencies, we can 
make the dollar do the work of many dollars 
now being spent. It would reduce the over
head cost materially through use of banking 
sources instead of large numbers of Ameri
cans maintained abroad. 

"I am certain it will help by permitting 
underdeveloped nations to m ake long-range 
plans which will be bankable for many years 
instead of the current program dependent 
upon year-to-year appropriations by Con
gress. • • • Through loans made on a self
respecting basis we will be able to help 
through joint use of the International Bank 
and the International Development Associa
tion instead of through 'charity' handouts or 
unilateral loans." 

Senator MoNRONEY's plan is based on ex
tensive consultation with experts here and 
abroad. It offers a welcome new approach to 
the problem of assisting other countries look
ing to the Free World for aid. 

[From the Monroe (La.) News-Star of March 
31, 1958] 

LENDING AGENCY AS A FOREIGN Am PLAN 
Ten years and $60 b1lllon after Congress 

passed the first Marshall plan appropria
tion, the Senate committee on foreign rela
tions begins hearings on the foreign-aid bill 
for fiscal 1959. 

Congress, like the American people as a 
whole, is getting extremely weary of these 
annual appropriations of billions of dollars, 
not all of which represents money exported 
but instead consists of irreplaceable Ameri:. 
can natural resources. Not even the Holly
wood extravaganza in Washington a · few 
weeks ago has made another $4 billion 
appropriation palatable. 

Congress might well give the most serious 
thought to a plan put forward recently by 
Senator MIKE MoNRONEY, of Oklahoma, as a 
substitute for United States grants for eco
nomic aid. The Monroney resolution calls 
for giving consideration to "the establish
ment of an international development asso
ciation, in cooperation with the Interna
tional Bank for Reconstruction and Develop
ment." 

MoNRONEY proposes that the association 
start with a capital of $1 billion in dollars 
or hard currency, of which the United States 
would put up 1$300 mlllion. It would be 
a second mortgage operation cooperating 
with the World Bank. 

"It will help us to put to work the vast 
amounts of local currencies we have re
ceived and will receive from sales of our 
agricultural surpluses abroad,'' the Okla
homan says. "By mixing these local cur
rencies with hard currencies, we can make 
the .dollar do the work of many dollars now 
being spent. It would reduce the overhead 
costs materially through use Of banking 
sources instead of large numbers of .Aineri· 
cans maintained abroad." 

MONRONEY, who has made a. study of for
eign aid on the scene abroad, believes his 

I 
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pian would work better in developing back
ward countries than year-by-year appro
priations by Congress since under it long
range projects can be bankable for many 
years. He believes that loans made on a 
self-:~;especting basis would be welcomed by 
foreign countries as well as be more accept
able to the people at home. 

The fact that many of the Senators who 
first spoke up in favor of his resolution in
clude some of those who would vote for 
continued heavy foreign aid appropriations 
as well, and soxne who easily enthuse over 
international projects, particularly if they 
are under United Nations auspices, should 
not prejudice others against· MoNRONEY's 
ideas. 

He may have something which can be 
hammered out so as to do constructive work 
and at the same time relieve the American 
taxpayer of the burden of foreign economic 
aid. 

ORDER FOR FURTHER CONSIDERA
TION OF SENATE BILL 2888 BE
FORE1P.M. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that, not
withstanding the expiration of the morn
ing hour at 1 o'clock p. m., consideration 
of Senate bill 2888 be further continued. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Is there further morning business? If 
not, morning business is concluded. 

EMPLOYEE WELFARE AND PENSION 
BENEFIT PLANS 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement the 
Chair lays before the Senate the pend
ing business, which will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 
2888) to provide for registration, report
ing, and disclosure of employee welfare 
and pension benefit plans. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The 
pending question is on agreeing to cthe 
amendment offered by the Senator from 
New Jersey [Mr. SMITH] designated 
••4-24-58-D." 

The Chair invites the attention of Sen
ators to the fact that there is a limita
tion of debate. 

Mr. DffiKSEN. Mr. President, I ask 
that the amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 26, 
line 17, it is proposed to strike out "This" 
and insert in lieu thereof "sections 1 
through 18 of this". 

At the end of the bill it is proposed to 
add the following: 
VOTING IN REPRESENTATION ELECTIONS BY EM• 

PLOYEES ON STRIKE 
SEC. -. Section 9 (c) (3) of the National 

Labor Relations Act, as amended, is amended 
by striking out all of the second sentence 
thereof. 

Mr. JOHNSON of Texas. I suggest 
the absence of a quorum. I hope the 
attaches of the Senate will inform Sen
ators that the time available on each 
side in connection with the pending 
question is 30 minutes, but it is not 
planned to consume it all. I expect a vote 
shortly after 1 o'clock. I hope Sena
tors will have that information, and that 

we can proceed to vote on the pending 
amendment at the earliest possible time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken Goldwater 
Allott Gore 
Anderson Hayden 
Barrett Hlckenlooper 
Beall Hlll 
Bennett Hoblitzell 
Bible Holland 
Bricker Hruska 
Bridges Humphrey 
Bush Ives 
Butler Jackson 
Byrd Javits 
Capehart Jenner 
Carlson Johnson, Tex. 
Carroll Johnston, S.C. 
Case, N. J. Kefauver 
Case, S. Dak. Kennedy 
Church Kerr 
Clark Knowland 
Cooper Kuchel 
Cotton Langer 
Curtis La usche 
Dirksen Long 
Douglas Magnuson 
Dworshak ·Malone 
Eastland Mansfield 
Ervin Martin, Iowa 
Flanders Martin, Pa. 
Frear McClellan 
Fulbright McNamara 

Monroney 
Morse 
Morton 
Mundt 
Murray 
Neuberger 
O'Mahoney 
Pastore 
Payne 
Potter 
Proxmire 
Purtell 
Revercomb 
Robertson 
Russell 
Saltonstall 
Schoeppel 
Smathers 
Smith, Maine 
Smith, N.J. 
Stennis 
Symington 
Talmadge 
Thurmond 
Thye 
Watkins 
Wiley 
Williams 
Young 

The PRESIDING OFFICER. A quo
rum is present. The pending question is 
on the amendment of the Senator from 
New Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
President--

Mr. DffiKSEN. Mr. President, will 
the Senator yield? 

Mr. SMITH of New Jersey. I yield. 
Mr. DffiKSEN. Mr. President, I ask 

unanimous consent that the time devoted 
to the quorum call not be charged to the 
time allotted to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, as I understand, the time used for a 
quorum call is not normally charged to 
either side. I understood that, under 
the unanimous-consent agreement, there 
could be a . quorum call preceding the 
offering of any amendment. 

The PRESIDING OFFICER. The 
amendment was called up last Saturday 
by the Senator from New Jersey. 

Mr. SMITH of New Jersey. Mr. Presi
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from New Jersey will state it. 

Mr. SMITH of New Jersey. Does the 
time allotted for the consideration of my 
amendment begin now? 

The PRESIDING OFFICER. It does. 
Mr. SMITH of - New Jersey. Before 

calling up any of the amendments which 
are now on the table, and which I sub
mitted on behalf of the administration 
on Thursday evening and debated last 
Friday, I desire to make a preliminary 
statement concerning the proposed leg
islation. 

As I stated on Friday, three bills were 
introduced by me on January 23, last, 
namely, S. 3097, S. 3098, and s. 3099. 
They comprise the labor program of 
President Eisenhower for 1958. 

As it apparently has not been possible 
for this labor program to be considered 
by the Committee on Labor and Public 
Welfare, and especially by the Subcom-

mittee on Labor-there has been a great 
pressure of work upon it this year as all 
of us recognize-we have been appre
hensive that, in the time remaining, it 
would not be possible to consider these 
bills and other proposed labor legisla
tion, as well as other vitally important 
proposed nonlabor legislation, before the 
Senate adjourns sine die this year. 

It will be necessary for the Senate to 
consider the President's proposed plan 
for reorganization of the Department of 
Defense; the mutual security bill; the 
reciprocal trade bill; an education bill 
which has been before a subcommitte~ 
of the Committee on Labor and Public 
Welfare for some time; and, besides 
these, all the remaining appropriation 
bills. That is why amendme~ts relating 
to these overall labor problems have been 
brought up for consideration in connec
tion with the pending bill. 

It was felt by the Senator from Cali
fornia [Mr. KNOWLAND] with regard to 
his bill and by the administration with 
regard to the administration's proposed 
legislation that such labor bills should be 
considered and acted upon now, if they 
were to be passed upon this year. 

In order to get clearly in the RECORD 
the program which President Eisen
hower recommended last January, I ask 
unanimous consent to have printed at 
this point in the RECORD a list showing 
the title of each amendment and a brief 
outline of each amendment, the outlines 
having been prepared for me by the 
Department of Labor at my request and 
with the full collaboration of ·secre
tary Mitchell. The outlines set forth 
the reasons behind the President's rec
ommendations. 

There being no ·objection, the list of 
titles and the outline statements were 
ordered to be printed in the RECORD, as 
follows: 
LisT OF SMITH AMENDMENTS TO S. 2888 

1. Voting in Representation Elections by 
Employees on Strike. 

2. Preelection Certification of Building and 
Construction Unions. 

3. Payments to Employee Representatives. 
4. Designation of an Acting General 

Counsel. · 
5. Secondary Boycott Provisions. 
6. Recognition or Organizational Picketing. 
7. Bargaining During the Life of the Con

tract. 
8. Elimination of Non-Communist Am

davit. 
9. Federal-State Jurisdiction-No Man's 

Land. 
10. Apprenticeship and Training Trust 

Funds. 
11. Labor Reports Act of 1958-Democracy 

in Unions. 

AMENDMENT No. 1 (4-24-58-D): VOTING IN 
REPRESENTATION ELECTIONS BY EMPLOYEES 
ON STRIKE 
This amendment would eliminate the 

statutory prohibition which bars perma
nently replaced strikers .from voting in rep
resentation elections. 

The President has repeatedly recom
mended legislative action in the matter of 
voting rights of economic strikers. Ever 
since the enactment of the Taft-Hartley Act, 
the provision which bars strikers who are 
not entitled to reinstatement from voting 
in · representation elections has been re
ferred to as a "union busting" device. It 
is claimed that under appropriate economic 
conditions, this provision, used together 
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with certain other provisions, could destroy 
a union. 

This amendment would allow the NLRB 
to make the necessary determinations of 
eligibility within the framework of the facts 
of each case and to determine the respective 
voting rights of strikers and their replace
ments and the timing of an election in the 
manner which would best effectuate the 
purposes of the act. 

AMENDMENT No. 2 ( 4-24-58-G) : PREELECTION 
CERTIFICATION OF BUILDING AND CONSTRUC
TION UNIONS 

This amendment would authorize the 
NLRB, under appropriate circumstances, to 
certify unions acting in behalf of employees 
of employers primarily engaged in the build
ing and construction industry as exclusive 
t;>argaining representatives of such employe~s 
without a prior election. . 

This proposal would require a joint peti
tion by the employer and union involved 
asserting present recognition of the union 
by the employer as the bargaining represent-
ative of his e111ployment and the existence 
of a collective-bargainipg agreement _between 
them. No certification would be made under 
this amendment if there was no history of 
collective-bargaining relationship between 
the union and the employer prior to the 
current agreement; or 1f there was an allega
tion, and the Board found, that a substantial 
number of the employees in the unit in ques
tion asserted that the union was not desig
nated or selected as bargaining agent by a 
majority of such employees. 

The effect of this proposal would be to 
protect voluntary collective-bargaining re
lationships established in good faith without 
governmental intervention. The proposal 
protects the right of the employees to be free 
of coercion in the selection of their own bar
gaining representatives; the will of the em
ployees in this respect would-be required to 
be evidenced by a history of prior collective 
bargaining between the union and the em
ployer ahd by an absence of substantial ob-

, jection on the part of the employees in the 
bargaining unit to certification of the union. 

It has long been recognized that the hiring 
prac_tices and collective-bargaining relation
ships in the construction industry are unlike 

- those in manufacturing and in other serv
ice industries and are difficult to accommo
date under the representation procedure_s of 
the National Labor Relations Act. These 
procedures were designed to deal with em
ployment relationships which are of some 
permanence and they have proved ineffec
tive where, as in the construction industry, 
the employment is casual and intermittent 
and the employee may be employed by several 
employers within a short period of time. 

There are advantages which accrue to 
unions as a result of Board certification and, 
conversely, there are disadvantages resulting 
frotn lack of certification. Construction 
unions should not be denied these advantages 
and forced to suffer handicaps solely because 
of the e!fiployment' pattern of their industry. 
Legislation of the type proposed by this 
ame:t;l.dment has been suggested by an ad
visory committee, composed of representa
tives of employers and employees in the con
struction industry, and created to advise the 
administration with respect to amendment 
of the Taft-Hartley Act as it relates to their 
industry. · -

AMENDMENT No. 3 (4-24-58-F): PAYMENTS 
TO EMPLOYEE REPRESENTATIVES 

This amendment would extend section 302 
of the Taft-Hartley Act in three important 
ways. It would: 

1. Prohibit unauthorized payments made 
to employee representatives by employer 
agents or representatives, as well as those 
macte directly by employers. 

2. Cover payments by an employer to other 
employee representatives as well as "to any 
representative of his employees." 

3. Prohibit payments by an employer, his 
agent or representative to an employee or 
group or committee of employees to en
courage, discourage, or influence other em
ployees of the employer in the exercise of 
their right of self-organization or the selec
tion of a representative. 

Receipt of any of these payments would 
also be made unlawful. 

In addition, this amendment would clarify 
section 302 with respect to employer pay
ments to certain apprenticeship and train
ing-program trust funds. 

There are strong indications that in some 
instances payments, which would have been 
prohibited under section 302 if made by the 
employer himself, have been made to erp.
ployee l'epresentatives through so-called la
bor relations consultants and other employer 
representatives. This proposal is intended to 
cover this and other situations which are 
apparently not covered by section 302. 

The proposal to extend the section's cov
erage to prohibit employer payments to em
ployee representatives generally is designed 
to cover situations in which an employer 
m•akes payments to an official of a union 
which does not represent his employees, for 
example, to induce the official not to organ
ize his employees or to refrain from other 
union activities. Such payments are at pres
ent not covered by section 302. 

There have been disclosures· of payments 
of sums of money to employees, in payment 
for their services, or for disbursement among 
other employees, to influence the other em
ployees not to join a union or to select as 
bargaining representatives a union preferred 
by the employer. Proposal (3) is designed 
to prohibit such payments. It is not in
tended, however, to c9ver the payment of 
regular salary to an employee, such as a per
sonnel or industrial relations director, whose 
regular duties -include the shaping of the 
labor relations policy of the employer. 
· If section 302 is amended as proposed, it 
would become a. more effective weapon 
against improper employer payments to 
union officials. The need for its enactment 
is clear, compelling, and immediate. · 

AMENDMENT No. 4 ( 4-24~58-M) : DESIGNATION 
OF AN ACTING GENERAL COUNSEL 

This amendment would amend the Na
tional Labor Relations Act to make it clear 
that when the Office of the General Counsel 
of the National Labor Relations Board be
comes vacant, the President may designate 
some other officer or employee to serve as 
Acting General Counsel until a permanent 
replacement is appointed. 

At this time, when the Office of General 
Counsel -becomes vacant, particularly while 
this body is in session, it is not clear that 
the President may designate someone to serve 
temporarily as General Counsel until a per
manent successor is appointed. The act vests 
in the General Counsel the final authority 
on the issuance of complaints, and it is not 
clear that this function may be performed 
by any person other than the General Coun
sel. Because of the importance of the posi
tion, a careful selection of the incumbent 
is clearly necessary. This may take time. A 
prolonged period of vacancy could effectively 
obstruct the processing of unfair labor prac
tice charges. 

AMENDMENT No. 5 (4-24-58-K): SECONDARY 
BOYCOTT PROVISIONS 

' This amendment would remedy certain am
biguities and inequities in the secondary 
boycott provisions of the National Labor 
Relations Act. It would make these provi
sions applicable to certain secondary activ
ities not presently covered and make it clear 
that they do not apply in situations where 

the secondary employer is not a truly neutral 
bystander~ 

At present it is not an unfair labor prac
tice for a union to threaten a secondary em
ployer with a strike or refusal of his em
ployees to perform services in order to force 
him to cease doing business with another 
person. Threats of this type a.re an evasion 
of the secondary boycott provisions. They 
are more numerous and often just as effec
tive as actual strikes in attaining the union's 
object. This bill would correct this omis
sion by making the provisions applicable to 
efforts "to threaten, coerce, or restrain" em
ployers. 

The amendment would also cure the act's 
present failure to apply to the inducement 
of employees of railroads, agricultural em
ployees, and public bodies to refuse to per
form services in order to force their employers 
to stop doing business with a primary em
ployer. This failure is based on the fact 
that these employers and their employees do 
not come within the act's definitions of 
those terms. This defect would be corrected 
by changing, where necessary, references in 
the secondary boycott provisions to "em
ployees" and- "employers" to "individuals" 
and "persons," which have sufficiently broad 
meanings to bring, as they should be, these 
neutral employers and employees within the 
coverage of the protections of the act against 
secondary activities. 

The amendment would also bring within 
the secondary boycott provisions situations 
in which pressure against an employer to 
cease doing business with another is directed 
at him through the inducement of his em
ployees individually to refuse to perform 
services. Such individual inducements have 
been held not violative of the secondary 
boycott provisions. However, the cumula
tive effect of individual refusals is no less 
effective than a concerted refusal to perform 
services. This amendment would deal with 

. such situations by referring to any individual 
as distinguished from employees and remov
ing the reference to a concerted refusal to 
.perform services. 

On the other hand, there are situations in 
which an employer who is not a truly second
ary employer may undesel'vedly receive the 
protections intended for -innocent third par- · 
ties . in labor disputes. The employee who 
performs for another employer, whose em
ployees are on strike, work which the striking 
employees would normally perform is an ally 
of the primary employer and should not be 
protected from retaliatory union activity for 
doing so. This amendment, accordingly, 
contains a proviso which, under certain cir
cumstances, would make the secondary boy
cott provisions inapplicable to activity di
rected against an employer performing 
farmed-out work in behalf of a struck em
ployer. 

Another situation in which the secondary 
employer · is not in a strictly neutral rela
tionship with the primary employer is one in 
which they are engaged together in work on 
the same construction site. Where there is 
a lawful dispute on such a site with respect 
to working conditions there, this amendment 
would permit the union involved in the dis
pute to extend its pressures to any or all of 
the other employers working on the site. 
.. While the amendment does not deal spe
cifically with "hot cargo". agreements the 
total effect of its changes to the secondary 
boycott provisions, particularly the one di
rected against direct coercion of employers, is 
to prohibit attempts to force an employer 
into entering into or to perform such an 
agreement. 

AMENDMENT No.6 (4-24-58-I): RECOGNITION 
OR ORGANIZATIONAL PICKETING 

This amendment to S. 2888 would amend 
the National Labor Relations Act so as to deal 
with the troublesome area of recognition or 
organizational picketing. Such picketing has 
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been widely condemned, and the hearings of 
the McClellan committee have revealed in
stances in which it was used for extortion 
and other illegal purposes. 

There are many who would prohibit recog
nition or organizational picketing complete
ly. The amendment does not do this, but it 
would restrict picketing to force organization 
or recognition to situations where the em- . 
ployees in question have evidenced an inter
est in having the union as their bargaining 
representative and then would permit it only 
for a reasonable period of time within which 
a representation election would have to be 
conducted. · · 

The amendment would prohibit this type. 
of picketing, unless the union could show 
a sufficient interest on the part of the em
ployees to have the union represent them. 
It would prohibit it after a union has picket
ed for a reasonable period and a representa
tion election has not been conducted in that 
time. It would prohibit it if within the 
preceding year a representation election was 
conducted and another union or no union 
received the support of a majority of the 
employees. It would prohibit such picketing 
where the employer is already lawfully rec
ognizing another union. 

The amendment recognizes that the usual. 
remedies of the act, as in the case of sec
ondary boycotts, are inadequate in the case_ 
of this type of picketing. To be effective, a 
remedy must provide speedy relief by an im-· 
mediate termination of the picketing. The_ 
amendment, therefore, would make violation 
of the provision subject to the mandatory in
junction provided in section 10 ( 1) of the 
National Labor Relations Act. 

This amendment to the National Labor 
Relations Act Js needed ;;~.t this time. One 
of the findings of the select committee is that 
"'the weapon of organizational picketing has 
been abused by some of the unions studied." 
It has been used to extort funds from man
agement and without the consent of the em
ployees of the picketed establishment. 

The right of legitimate p~cketing must be 
preserved, but the use of a picket line to force 
upon an employer and his employees a union 
which is obviously not desired by the em
ployees as their bargaining representative is 
clearly coercive and should be restrie+ted. 
The National Labor Relations Act provides 
for unions orderly procedures whereby they 
can be selected as bargaining representative& 
and whereby employers can be required to 
recognize and bargain with them. 

AMENDMENT No.7 (4-24-58-J): BARGAINING 
DURING LIFE OF CONTRACT 

This amendment would amend section 8 
(d) of the National Labor Relations Act 
which presently de:finies the obligation im
posed on employers and labor organizations 
by the act to bargain collectively. The pol
icy of the United States as expressed in the 
act is to encourage this method of settling 
labor disputes in the interests of stable labor.; 
management relations. However, the present 
provisions of the act have been interpreted 
to require parties to an existing collective 
bargaining agreement to bargain at any time 
during the life of the contract on any matters 
which were not the subject of negotiation 
when the contract was made. Such a situa
tion subjects parties to an agreement to con
tinual uncertainty as to the duration of the 
contractual relationship. It defeats one of 
the basic purposes of collective bargaining 
contracts, namely, stability in labor-manage~ 
ment relations. J:t, in effect,· lends the sup
port of the Government to a party who is 
dissatisfied with the ba-rgain which he has 
made. 

The amendment would correct this situa~ 
tion. It would make clear that parties to a 
valid collective-bargaining contract are not 
required to bargain during the life of the 
contract with respect to any modification 
which would become effective before a re-

opening is permitt ed by the terms of the con- , 
tract. The parties, of course, could agree 
to a reopening at any time. 

AMENDMENT No.8 (4-24-58-L) : ELIMINATION 
OF NoN-COMMUNIST AFFIDAVIT 

This amendment would eliminate the pres
ent requirement of the Labor-Management 
Relations Act, 1947, that each officer of a 
union seeking to use the processes of the 
act file a non-Communist affidavit with tne· 
National Labor Relations Board. This pro
vision in the past served a good purpose. 
Among other things, it helped identify the 
unions which were infiltrated and dominated. 
by Communists and assisted organized labor 
itself in its efforts to correct this situation; 
However, there is now in effect the Commu-· 
nist Control Act of 1954 which is specifically 
directed against Communist-infiltrated labor 
organizations. Because of this act the af
fidavit is no longer needed and its retention 
only make union officers feel that they are 
unjustifiably being singled out as possible 
subversives. 

AMENDMENT No. 9 ( 4-24-58-E) : FEDERAL
STATE JURISDICTION 

There is an urgent and compelling need 
to eliminate the jurisdictional "no-man's 
Jand" that presently exists in labor-manage
ment relations. 
· The amendment which is proposed would 
do this by authorizing the States to act with 
respect to matters affecting commerce over 
which the NLRB has declined to assert 
jurisdiction. 
· The matter of the re.spective jurh:dictlons 
of the Federal and State Governments over 
labor-management relations affecting com
merce has been a complex problem ever 
since the Taft-Hartley Act was passed. It 
has been made more acute by the recent 
Supreme Court decisions in the Guss an~ 
related cases. The effect of these decisions 
is to preclude the States from acting even 
~n those cases in which the Board has deter
mined that it will not exercise jurisdictio~ 
that it otherwise would have. 

This jurisdictional gap must be closed, 
Where the Board has declined to act on the 
ground 'that it would not effectuate the 
policies of the Federal law, the States should 
certainly have the power to do so. · 

By .making it clear that the States and 
Territories can act where the Board "by rule 
or otherwise" has declined to assert juris
diction, we can remedy this situation. 

AMENDMENT NO. 10 (4-24-58-H): APPREN
TICESHIP AND TRAINING TRUST FUNDS 

This amendment to the bill would amend 
the Labor-Management Relations Act, 1947; 
s~ as to clarify the legality, under section 
302 of the act, of employer contributions to 
jointly administered apprenticeship and 
trainlng trust funds. 

Section 302 makes it unlawful for an em
ployer to pay or deliver to a representative 
of his employees any money or other thing 
of value and for such representative to re
ceive or accept from the employer any 
:money or other things of value with certain 
enumerated exceptions. Payments to a 
trust fund set up to finance an apprentice
ship or training program are not among 
these exceptions and it is the purpose of this 

· amendment to specifically except such pay
ments from the application of ·section· 302. 

This proposal wo·uld · provide that these 
funds be excepted from section 302 provided 
that they conform with certain of the stand
ards made applicable by that section •to 
other types of welfare funds. These include 
requirements that (1) the basis on which 
payments to the fund are to be made be set 
out in a written agreement between the em
ployer and the representative of the employ• 
ees, (2) employers and employees be equally 
represented in the administration of the 

fund, (3) provision be made for the breaking 
of any. ctead\ock betwee~ employer and em
ployee representativ~s by a neutral person, 
a,nd (4) there be an annual audit of the 
fund which shall be available to all inter
ested persons. 
~ Tl~is proposal would apply to all such 

apprenticeship and training trust funds but 
it is of p articular importance to the build
ing and construction industry in which 
such trust funds are numerous. Because 
of the unique employment relationships and. 
hiring practices in the construction indus
try training is considered as a joint re
&ponsibiHty of· the employers and employee 
representatives and in most instances is 
financed by contributions to a jointly ad
ministered trust fund which finances the 
payment of salaries of instructors and other· 
costs of administration and instruction. 

"The proposed amendment is worthy of 
favorable consideration on its own merits. 
In addition, this is 1 of 2 amendments which 
is proposed which have the approval of rep
:a:esentatives of labor and management in 
the building and construction industry, the 
industry most directly concerned. In the 
development of these proposals the admin
Istration consulted with and had the advice 
of a committee of representatives of em
ployers and employees- in the building and 
construction industry. The proposals had 
the unanimous support of the members ·or 
this group. 

AMENDMENT No. 11' ( 4-24-58--N) : LABOR 
REPORTS Am: OF 1958 . 

This amendment would: 
1. ·Require that all labor organizations file 

annual financial reports with the Depart
ment of Labor; 

2. Provide for reporting to the Depart
ment of Labor of information as to the con
stitutions, bylaws, and organizational struc
ture and procedures of labor organizations 
which govern the rights and obligations of 
their members; 
- 3. Provide for appropriate annual report
ing to show that labor organizations select 
their officers through secret vote of the 
members on due notice and not less often 
than once in every 4 yearsi 

4. Require labor organizations to keep 
proper records on the matters of which re
ports are required, which are open to the 
scrutiny of all of their members; 

5. Provide for appropriate public dis
closure of the information reported by 
labor organizations; 
. 6. Require all financial transactions be
tween labor and management representa
tives which may refiect confiicts of interests 
in labor-management relations to be re
ported by labor organizations, their agents 
and representatives, and employers; 

7. Confirm by Federal law the fiduciary re
sponsibilities of persons entrusted with the 
funds of labor organizations and provide for 
the enforcement of these responsibilities 
through representative suits in the Federal 
or State courts; 

8. Provide the authority necessary for effec- . 
pive administration and enforcement of the 
program, including authority to investigate 
violations, subpena witnesses, hold hearings. 
and compel testimony and the production of 
books and records; 
. 9. Provide administrative procedures for 
withdrawing, in a proper case and subject to 
judicial review, certain rights and privileges 
where violations amount to a willful failure 
to file a true and proper report. Rights and 
privileges which could be withdrawn for an 
appropriate period or periods include: 
- (a) Recognition or certification pursuant 
to Federal laws of a labor organization as the 
representative of employees; · 
· (b) Access to procedures of Federal agen
cies such as the National Labor Relations 
Board which exercise decisional functions in 
labor-management relations matters; 



1958 CONGRESSIONAL RECORD- SENATE .7469 
· (c) Tax exemptions provided for labor or
ganizations by the Internal Revenue Code. 

10. Prescribe criminal penalties for willful 
violations and other wrongdoing. 

This amendment is designed to provide 
greater protections for the rights of indi
vidual workers and the public in the ad
ministration of labor organization affairs. 
Through its reporting and disclosure provi
sions, this amendment would open to scru
tiny of the interested union members and 
the public those areas in which malfeasance 
and misfeasance by those entrusted with un
ion affairs could otherwise go on undetected 
with the protection of a cloak of secrecy. Ir
regularities and abuses of the kinds reported 
in recent investigations can be largely elimi
nated, without the necessity of direct govern
mental regulation of union .affairs, by the 
provisions of this amendment which would 
bring into the open the acts and tr·ansactions 
of a financial or procedural nature in which 
breaches of trust could occur. The fact that 
these acts and transactions would be subject 
to scrutiny would deter wrongdoing, and if it 
nevertheless occurr ed, the bill's provisions 
would enable union members to enforce fidu
ciary responsibi1ities for union funds and 
would authorize criminai prosecutions for 
willful acts in disregard of these responsi
bilities. The amendment's requirement for 
annual reports sho'"'ing that union officers 
are selected through secret vote of the mem
bers will assure fair, democratic procedures 
which are the best safeguard individual un
ion members can have that affairs of their 
union will not be taken from their hands. 
Appropriate provision for administrative ac
tion and for injunctions against violations 
of the law's requirements would further aid 
the effectiveness of tP,e reporting and dis
closure program. 

On the other hand, this proposal would not 
interfere with internal union affairs by dic
tating how -their money should be spent or 
by regulating their organizational and op
erating practices. It is consistent with the 
general theme of S. 2888 which requires only 
that matters be truthfully reported in order 
j;hat they may be brought into the open 
rather than conceiled behind a veil of se
crecy. 

It might also be added, that this proposal 
is consistent with the report and recom
mendations of the Senate Rackets Commit
tee, a fact. which has been well recognized by 
the Nation's press. For example, quoting 
from that great liberal newspaper, the St. 
Louis Post-Dispatch, for March 25, 1958; 
· "These proposals follow those made by 
Secretary of Labor Mitchell and President 
Eisenhower. There is general agreement that 
pension funds, whether administered by 
management or by a union, should be safe
guarded. • • • The administration -program 
sponsored by Secretary Mitchell is clear ·and 
specific, moderate and fair. • • • The 
Mitchell program offers protections for union 
members and the public without interfering 
with the right to organize, ba-rgain collec
tively, and strike." 

Mr. SMITH of New .Jersey. Mr. Presi
dent, these amendments are contained in 
the bills I introduced in January, and 
many of them have appeared before in 
various pieces of proposed legislation 
which have been offered. 
· In light of the votes on Friday and 
Saturday on the amendments of the 
Senator from California, it seems ap
parent, irrespective of the merits of the 
amendments themselves, that it is the 
feeling of the majority of'the Senate that 
these amendments should not be added 
to the pending measure. · 

I . voted to support the amendments 
offered by the Senator from California 
because I felt that they · dealt with im-
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portant issues in the field of labor legis
lation, but I can understand the attitude 
of those who, while approving the amend
ments themselves, felt that they were not 
appropriate to be added at this time to 
the pending bill. A. very good and strong 
argument can be made against an at
tempt to write a general labor bill on the 
floor of the Senate, inasmuch as some of 
the controversial issues which may be 
involved have not been thoroughly con
sidered by the Committee on Labor and 
Public Welfare. 

However, there has been a feeling, as 
I said before, and as the Senator from 
California has said, that if the proposals 
contained in the amendments are not 
considered now, there will be no furthe'r 
legislation in the field of labor .beyond 
what we are considering today. 

During the course of the debate, and 
especially on Friday and Saturday, we 
have had assurances from the Demo
cratic leadership, and especially from 
the Senator from Massachusetts [Mr. 
KENNEDY], the chairman of the Subcom
mittee on Labor of the Committee on 
Labor and Public Welfare, that he will 
promptly, on May 5, resume hearings on 
the proposed labor legislation before his 
subcommittee. He has also assured us, 
and has assured me personally, that he 
will have his subcommittee consider each 
recommendation made in the President's 
proposed legislation, as well as in other 
legislation proposed and which is before 
his subcommittee, particularly the rec
ommendations of the McClellan commit
tee. Of course, I welcome this, too. I 
think the McClellan committee has done 
wonderful work, and the recommenda
tions they are making must be consid
ered promptly. 

We have also been assured, in the REc
ORD, by the Senator from Massachusetts, 
that a bill on general labor legislation 
will be reported to the Senate not later 
than June 10. Moreover, we have been 
assured, in the RECORD, by the Senator 
from Oregon [Mr. MoRsE], the Senator 
from New York [Mr. IvEsJ, and the Sen
ator from Arkansas [Mr. McCLELLAN], 
that if such a bill is not reported to the 
Senate by June 10, they will move to dis
charge the committee from the further 
consideration of the bill so that this sub
ject can come before the Senate at that 
time. 

As a member of the Committee on 
Labor and Public Welfare myself, I will 
cooperate with other members · of the 
committee in moving that the bill be 
considered by the Senate. 

Mr. KENNEDY. Mr. President, will 
the Senator yield? 

Mr. SMITH of New .Jersey. I yield. 
Mr. KENNEDY. The Senator stated 

in his address that I had assured the 
Senate that I would report a general 
labor bill. The fact is, of course, that I 
am not in any position to give such as
surance. We have been attempting for 
at least a year to have reported to the 
Senate a bill which is now before the 
committee. We have been attempting 
for a year to have a minimum~wage bill 
reported to the Senate. 

All I assured the Senator, and all I 
-am in a position to assure anyone, was 
that I would do my best to have brought 

before the Senate some proposed legisla .. 
tion which would deal with these prob
lems. If the bill is not satisfactory to 
the Senator or to the Senate, the bill can 
serve as a vehicle for amendment along 
the lines the Senator from New Jersey 
or other Senators may care to propose 
that it be amended. 

Mr. SMITH of New Jersey. Mr. Presi
dent, I hope the Senator from Massa
chusetts realizes that he is speaking in 
the time which has been made available 
tome. 

Mr. KENNEDY. Mr. President, I am 
glad to yield 3 additional minutes to 
the Senator from New Jersey, in order 
to have time in which to make this 
statement. 

The only assurance I am able to give, 
Mr. President, is that I will do my best 
to have reported to the Senate a legis
lative proposal which, if unsatisfactory 
to the Senator or if incomplete, can serve 
as a vehicle for any amendments the 
Senator may wish to offer. 

But as regards a measure which would 
be an overall revamping of the Taft
Hartley Act, it would be extremely difD.
cult to have such a measure reported by 
the committee; and even if such a bill 
were reported, it would be so complicated 
that I doubt that it would be passed in 
time. 

Mr. SMITH of New Jersey. I realize 
that a complete rewriting of the Taft
Hartley Act cannot be reported by the 
committee at this session. But I am 
sure the Senator from Massachusetts 
will consider the point we are making in 
that connection. 

Mr. KENNEDY. I certainly will. 
Mr. SMITH of New Jersey. Further

more, we now have in the RECORD public 
assurances, and I have private assur
ances from my good friend, the distin
guished majority leader, the senior Sen-

·ator from Texas [Mr. JoHNSON], that as 
soon as the bill comes from the Labor 
and Public Welfare Committee on June 
10, or before then, he will immediately 
proceed to have it brought up, for con
sideration by the Senate. I have every 
confidence that my distinguished col
leagues will carry out these assurances 
in good faith, to the best of their ability. 

With this preliminary explanation of 
the status of the matter, so far as the 
administration amendments are con
cerned, I have come to the conclusion 
that at this time I shall offer 2 of my 
11 amendments, for action by the Sen
ate today, during consideration of the 
pending bill. These two amendments 
are selected now because their subject 
matter has been fully heard by the com
mittee many times in the past, and in 
fact has been acted on by the commit
tee, but without success so far as any 
legislation dealing with them is con
cerned. 

The first amendment which I shall 
call up lias to do with voting in repre
sentation elections by employees who are 
engaged in economic strikes. The sec .. 
ond amendment which I shall offer has 
t-o do with preelection certification of 
building and construction unions. 
· Both these amendments have been 
particularly endorsed by the President, 
and actually need ·no further hearings. 
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My other amendments, if I decide not 

to offer them, should properly be con
sidered by the Committee on Labor 
and Public Welfare, because, when taken 
as a whole, they have not hitherto been 
considered, according to my best recol
lection, by the committee. Some of them 
appeared in the proposed legislation 
which was embodied in the bill to amend 
the Taft-Hartley Act in 1954, namely, 
s. 2650, which ultimately was recom
mitted to the committee, by means of a 
vote on the floor. In the event these two 
amendments, or any other amendments 
which I may submit, are not adopted, I 
feel in light of the assurances I have had 
from the Democratic leadership-that 
my 11 amendments, which are simply a 
breakdown of my original bills, wiU be 
fully considered in reporting an overall 
labor bill to the Senate on June 10. 
When I say ''overall labor bill," I mean 
1n the sense which the Senator from 
Massachusetts expressed a moment ago. 

Mr. President, on Saturday, just before 
the adjournment, I called up my amend
ment "D," which deals ·with voting in 
representation elections by employees 
who are engaged in economic strikes.' 
The amendment was read from the desk 
on Saturday, and was read again today. 
It proposes to amend section 9 <C> <3> 
of the National Labor Relations Act
the Taft-Hartley Act-by striking out 
all of the second sentence thereof. This 
section in full now reads as follows: 

(3) No election shall be directed in any 
bargaining unit or any subdivision within 
Which, in the preceding 12-mont.h period, 
a valid election shall have been held. 

Here is the important sentence we 
propose to have deleted: 

Employees on strike who are not entitled 
to reinstatement shall not be eligible to vote. 

That is the present law. 
I read further: 
In any election where none of the choices 

on the ballot receives a majority, a runoff 
shall be conducted, the ballot providing for 
a selection between the two choices receiv
ing the largest and second largest number of 
valid votes cast in the election. 

The amendment which I am offering 
for the administration strikes out the 
second sentence, which reads as follows: 

Employees on strike who are not entitled 
to reinstatement shall not be eligible to vote. 

Under the amendment, employees 
would be allowed to vote who, under ex
isting legislation, had not been eligible 
to vote in a representation election be~ 
cause during the strike they had been 
replaced by the employer. 

In every hearing since 1949, when the 
Taft-Hartley Act amendments were 
first considered, the revision of the pro
vision on economic strikes has received 
considerable attention. It has been be
fore the committee time and time again. 

In 1.949, the Taft bill, which was passed 
by the Senate, contained a provision 
identical with the pending amendment
namely, deleting the second sentence of 
section 9 (c) (3); so as to remove the 
statutory prohibition against voting by 
economic strikers. 

In 1954, the Smith bill-the adminis
tration measure-was reported by t~e 
Senate committee. At that time I was 

chairman of the committee. We re
ported the bill to the Senate, but action 
on it was never taken by the Senate. 
That bill contained a provision relating 
to the voting rights of economic strikers; 
the provision did not remove the prohibi
tion, but delayed any election until the 
termination of the strike or the expira
tion of 1 year from the commencement 
of the strike, in the case cf an employ
ee's petition, or 6 months in the case of 
other petition. In other words, this 
matter is not new to the Members of this 
body. 

In order to refresh the memories of 
my colleagues, I shall presently read 
from the report of the Committee on 
Labor and Public Welfare o:Z the 83d 
Congress, 2d session, dated April 15, 
1954. This report accompanied Senate 
bill S. 265.0, · as amended, and was filed 
by me, as the chairman of the committee 
on Labor and Public Welfare. It 
covered the administration's program at 
that time for legislation on labor. 

As stated above, when the bill was 
brought to the floor, after reasonably 
short debate, unfortunately it was re
committed to the committee; and none 
of the recommendations of the President 
contained in that bill have been consid
ered by the Senate since that time. 

I desire to emphasize that hearings 
were held on the particular issue raised 
by the amendment we are now discuss
ing; namely, the issue of economic 
strikers who are deprived of the right to 
vote in representation elections. 

Among labor unions there is wide
spread agreement in support of this pro
vision; and so far as I know, it is non
controversial. The administration has 
recommended this provision several 
times since 1953; and I can say that 
President Eisenhower has requested me 
personally a number of times-first, as 
chairman of the committee; and, later, 
as its ranking Republican member-to 
see whether it was possible to have this 
amendment adopted. As a matter of 
fact, in his campaign for election in 
1952, he stressed especially this particu
lar amendment to the Taft-Hartley law. 
It appears again in his recommenda
tions for this year. The President has 
greatly regretted that the recommenda
tion he made in his preelection campaign 
in 1952 has not been carried out. Those 
of us on this side of the aisle have at
tempted to do so, but thus far without 
success. 

The explanation in the report already 
referred to appears on page 12 of the 
report under the heading "Elections 
During Strikes," and reads as follows: 

Under the law as now written, striking 
employees whom their employer has perma
nently replaced are not permitted to vote in 
representation elections conducted by the 
Board. The committee was unable to find 
any evidence that this prohibition has thus 
far led to the destruction of any union. 
However, during the years since 1947 in 
which the ban has been in effect, jobs have 
been plentiful and replacements for striking 
workers d ifficult to secure. Should economic 
conditions take a turn for the worse and the 
volume of unemployment become substan
tial, employers could conceivably utilize the 
prohibition to eliminate the union with 
which they have been bargaining . . Thus, 
with plenty of unemployed workers ava il-

able, an employer might instigate or pre
cipitate a strike by refusing to accept rea
sonable union terms and conditions, replace 
the strikers from the ranks of the unem
ployed, and then either petition for a Board 
election or induce others to file such a peti
tion. With most of the union adherents in
eligible to vote, the election would probably 
go against the union. 

It was this possibility which led Presi
dent Eisenhower, during his campaign in 
1952, to declare that he wanted no "union
pust ing" provisions in the labor laws of the 
United States. In order to provide against 
such an eventuality the committee approved 
an amendment which would forbid an elec
tion sought by any petitioner other than 
the striking union during the course of a 
strike or for stated periods from the com
mencement of the strike, whichever occurs 
sooner. This accords with the President's 
recommendat ion and fulfills his pledge made 
during the 1952 campaign. 

It is because this matter has been 
given such full consideration in the past, 
and in my judgment is noncontroversial, 
that I feel it would be appropriate for us 
to adopt this particular amendment 
from among the President's 11 recom
mendations. The yeas and nays were 
ordered last Saturday. 

In the event the Senate feels that even 
this noncontroversial amendment should 
not be adopted at this time in connec
tion with the pending bill, I am confi
dent that with the assurance from the 
Senator from Massachusetts [Mr. KEN
NEDY] and the Senator from Texas [Mr. 
JoHNSON], as stated above, this matter 
will be carefully considered in the writ
ing up of the overall labor bill which is 
to be reported to the Senate not later 
than June 10. 

Mr. President, that is my present de
fense of this particular amendment. 

I reserve the remainder of my time. 
Mr. KENNEDY. Mr. President, the 

amendment suggested by the Senator 
from New Jersey deals with the rights of 
economic strikers. The Taft-Hartley 
Act contains a provision limiting the 
right of economic strikers to vote. It 
has been a very bothersome section of 
the Taft-Hartley law. When that pro
vision is joined with the further pro-· 
vision of the Taft-Hartley Act giving 
an employer the right to call for a repre
sentation election, there is in fact pro
vided a weapon which is available to an 
antiunion employer to break a union. 

When a bill on the subject came before 
the Semite in 1954, it provided that eco
nomic strikers would have the right to 
vote for 1 year after the beginning of 
a strilte. It also provided. that employers 
could not call a representation election 
within 4 months. 

I think at that time the Senator from 
New Jersey was in favor of language 
which would have provided that an 
election could not be called for 6 months. 
He did favor a limitation of 1 year on 
the right of economic strikers to vote. 

The language suggested by the Senator 
from New Jersey today would put no 
time limit on the right of economic 
strikers to vote. It is an important ele
ment and deals with an important prob
lem. For example, during the hearings 
by the McClellan committee, it was 
found that one of the questions which 
has bothered the bargaining relation-
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ship between the Kohler Co. and the 
union was that the · Kohler Co. claimed 
that since a replacement had been made, 
the UAW was no longer the bargaining 
agent for the workers. 

I was opposed to the provision which 
the amendment of the Senator seel~s to 
correct, when it was written into the 
law. I signed the minority views on the 
amendments to the Taft-Hartley Act 
calling for action on this particular 
question. But I would be opposed to 
taking action on it today without giving 
a clear opportunity to the trade unions, 
business groups, and the National Labor 
Relations Board to testify and make 
some legislative history on the question. 
We are in fact purporting to give discre
tion to the National Labor Relations 
Board without in fact giving it any en
lightenment with regard to whether an 
economic striker's vote should be limited 
to 3 or 4 or more years. It may well be 
that is what we should do, but I think 
the question should be carefully con
sidered by the committee. 

The Senator from Arizona [Mr. GoLD
WATER] and I have had a conversation 
about the matter. I think we have 
agreed that there should be some 
changes in the Taft-Hartley Act; but 
whether it should be as provided in the 
language of the amendment of the Sen
ator from New Jersey I am not sure. 

Mr. GOLDWATER. Mr. President, 
will the Senator yield at that point? 

Mr. KENNEDY. Yes. 
Mr. GOLDWATER. I find myself in 

the embarrassing position of not being 
able to support this particular proposal 
by my administration. I agree with the 
Senator from Massachusetts that there 
should be a change in the economic 
striker clause of the Taft-Hartley Act. 
If my memory serves me correctly, Sena
tor Taft thought so also. But I do not 
think the proper step is to amend the 
law so that there will be a voting priv
ilege in perpetuity. There should be a 
time limitation. I have proposed an 
·amendment to the Taft-Hartley Act. I 
think the time I have suggested is 60 
days. My mind is not closed on the 
limitation. It could be 90 days or any 
other particular period of time . which 
could be agreed upon. I was wondering 
if the Senator from Massachusetts would 
permit me to ask the distinguished 
Senator from New Jersey if he would ac
cept a language modification of the ad
ministration's proposal which would 
enable us to embody such a change. 

Mr.· KENNEDY. Yes, I yield for that 
purpose, with the understanding that I 
hold the :floor. 

The PRESIDING OFFICER. The 
Chair should like to say that, under the 
unanimous consent agreement, a Senator 
cannot modify his own amendment. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GOLDWATER. I asked the dis
tinguished majority leader this morning 
if he thought it would be within the 

·realm of parliamentary action for me to 
suggest modifying the language of this 
particular amendment, and he said he 
felt it would. I realize he is not the 

Parliamentarian, but is the Parliamen
tarian certain that an amendment can
not be modified by agreement with the 
sponsor of the amendment? 

The PRESIDING OFFICER. It is 
the understanding of the Chair that, 
under the unanimous-consent agree
ment, it cannot be done. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield to me? 

Mr. KENNEDY. I yield to the Senator 
from Texas. 

The PRESIDING OFFICER. May the 
Chair inquire of the Senator from Mas
sachusetts how much time he has allot
ted to himself? 

Mr. KENNEDY. How much time do I 
have? 

The PRESIDING OFFICER. The 
Senator has 30 minutes. 

Mr. KENNEDY. I allot myself what
ever time I may need. I yield to the 
Senator from Texas. 

Mr. JOHNSON of Texas. As I under
stood the inquiry of the Senator from 
Arizona, and I do not pretend to be an 
authority in this field, and so stated; it 
was my understanding his question was, 
"Could an amendment which had been 
offered, and was at the desk before the 
unanimous-consent agreement was en
tered, be modified by unanimous consent 
of the Senate?" I expressed the offhand, 
horseback opinion that that could be 
done. I do not know that it should be 
done, and I do not know that it can be 
done, but it seemed to me that it was a 
reasonable procedure, and I perhaps 
spoke too quickly, but I assumed it could 
be done. 

Now; I ask the Parliamentarian, Can 
it not be done by unanimous consent? 

The PRESIDING OFFICER. It can. 
Mr. JOHNSON of Texas. I remind the 

Senator from Arizona that his question 
of the majority leader was, "Could it be 

· done by unanimous consent?" Is that 
not correct? 

Mr GOLDWATER. The majority 
leader is absolutely correct. 

Mr. JOHNSON of Texas. I say to the 
Senator from Arizona that we have to 
live together and work together and have 
our proposals considered together, 
whether we agree or disagree. 

I should be very much pleased to have 
the suggested modification submitted to 
the chairman of the subcommittee, to 
the chairman of the full committee, to 
the author of the amendment, and to the 
leadership--to give them all a chance to 
review it, and to ascertain whether, in 
their opinion, it is a fair and reasonable 
modification, and one which should be 
adopted. I will do that informally with 
the Senator. 

Mr. DIRKSEN. Mr. Presiden~. will the 
Senator from Massachusetts yield? 

Mr. KENNEDY. I yield. 
Mr. DIRKSEN. The yeas and nays 

have been ordered on this amendment, 
and I raise a question whether the modi
fication can be made without vacating 
the orde1· for the yeas and nays. 

Mr. JOHNSON of Texas. I understood 
it was an amendment of the Senator 
from Arizona [Mr. GOLDWATER]. 

Mr DffiKSEN. No. 
Mr. GOLDWATER. Mr. President, 

the distinguished chairman of the sub-

committee and I have been engaged in a 
colloquy relative to the economic striker 
amendment. We both agree there should 
be some amendment to the Taft-Hartley 
law in this field. I am not sure whether 
the Senator would agree as to the length 
of time an employee who has not been 
reinstated should be eligible to vote, but 
he certainly should have the right. 

The language which I was going to 
suggest be incorporated in the amend
ment, if the majority leader would give 
me his ear for a moment---

Mr. JOHNSON of Texas. I am at
tempting to give my ear to the distin
guished Senator and to the distinguished 
acting minority leader. 

Mr. GOLDWATER. Texans are big, 
and we expect them to have ears enough 
to go around. 

Mr. JOHNSON of Texas. But we do 
not have three ears. 

Mr. GOLDWATER. I was trying to 
explain. 

If the Senator from New Jersey [Mr. 
SMITH] would acc.ept some very simple 
modified language which would limit the 
number of days, I think it would be 
desirable. 

Mr. KENNEDY. I yield for the Sen
ator from Arizona [Mr. GoLDWATER] to 
ask the Senator from New Jersey [Mr. 
SMITH] if he will accept a modification. 

Mr. JOHNSON of Texas. I should 
like to make an observation. I am hope
ful that the Senator from Arizona and 
his distinguished colleague, the ranking 
minority member of the Committee on 
Labor and Public Welfare on the other 
side of the aisle, can get together and 
have a common viewpoint on labor leg
islation on this amendment, and then I 
should like to consider it. If there is a 
division on the other side of the aisle, 
there is no point in taking up the time 
of the Senate. I do not know whether 
the Senator from New Jersey is agree
able to the viewpoint of the Senator from 
Arizona. 

Mr. SMITH of New Jersey. Mr. Pres
ident, if the Senator will yield, I thought 
I had the right to modify my own 
amendment. I should like to ask if I 
have to have unanimous consent. 

Mr. KENNEDY. Mr. President, I 
yield to the Senator from Arizona, so 
that he can ask the Senator from New 
Jersey a question. 

Mr. GOLDWATER. Mr. President, I 
ask my colleague, the distinguished Sen
ator from New Jersey, if he will agree to 
this language: 

Employees on strike who are not entitled 
to reinstatement shall be eligible to vote 
only during the first--

And I have left a blank
- days of the strike. 

We might say 90 days, or 180 days. I 
have never discussed this matter at too 
great a length with the distinguished 
Senator from Massachusetts, so I do 
not know how far apart we may be. 
We may be together. 

Mr. KENNEDY. Is the Senator ask· 
ing the Senator from New Jersey. the 
question? 
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Mr. GOLDWATER. I am asking if 

the Senator from New Jersey will in
corporate that language-let us say "90 
days"-in the amendment. 

. Mr. SMITH of New Jersey. I would 
accept "90 days." , 

Mr. IVES. Mr. President, the Sen
ator has to ask unanimous consent. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the lan
guage I have suggested may be accepted 
by the Senator from New Jersey as a 
modification of the amendment. 

Mr. JOHNSON of Texas. May we 
have the proposed modification re
peated? 

Mr. GOLDWATER. Yes. The amend
ment would be amended to read as fol
lows--

Mr. JOHNSON of Texas. That is, the 
Smith amendment as it would be 
amended by the Goldwater amendment. 

Mr. GOLDWATER. Yes. 
Mr. SMITH of New Jersey. This will 

be the Smith amendment. I am modi
fying my own amendment. 

Mr. GOLDWATER. The amendment 
would read: 

The second sentence of section 9 (c) (3) 
of the National Labor Relations Act, as 
amended, is amended to read as follows: 

"Employees on strike 'who are not entitled 
to reinstatement shall be eligible to vot e 
only during the first 90 d ays of the strike." 

I have asked unanimous consent that 
the amendment may ·be accordingly 
modified. ·· 

Mr. KENNEDY. Mr. President-
Mr. JOHNSON of Texas. Mr. Presi

dent, as I underst~nd, the opposition to 
the amendment controls the time. That 
is within the allotment of the majority 
leader. He is opposed to the amend
ment. The majority leader allotted 
time to the Senator from Massachusetts. 
The Senator from Massachusetts, I be
lieve, desires to yield to th.e Senator from 
New York. 

Mr. IVES. Mr. President, will the 
Sen.ator yield? - -

Mr. KENNEDY. I yield. 
Mr. lVES. Mr. President, I reserve 

the right to object-and I do not know 
whether I shall object; I doubt if I 
shall-! desire to point out that what the 
distinguished Senator from Arizona is 
attempting to do, and what the distin
guished Senator from New Jersey is at
tempting to accept, is an indication of 
the great confusion of thinking on this 
question. Both P,istinguished S~nators 
are members of the standing Committee 
on Labor and Public Welfare, yet we 
have a great difference of opinion on 
this fundamental subject in connection 
with · the particular amendment under 
consideration. 

What the distinguished Senator from 
Arizona proposes or intends to do; ap
parently, is to substitute a new amend
ment in lieu of the amendment the Sen
ator from New Jersey is propos.ing. 
That is all the more reason why this 
amendment, together with all the other 
amendments, should now be rejected, 
and the whole subject referred to the 
Committee on Labor and Public Welfare, 
with the understanding that such mat
ters can be heard just as soon as possible 
after next Monday, a week from today. 

I am sure the distinguished Senator 
from Massachusetts will be willing to 
give the time necessary to the matter. 

Therefore, Mr. President, I must ob
ject. 

Mr. KENNEDY. Mr. President
The PRESIDING OFFICER. Objec

tion is h eard. 
Mr. GOLDWATER. Mr. President, 

will the Senator withhold h is objection? 
Mr. KENNEDY. Mr. President
Mr. IVES. I withhold the objection 

temporarily. 
Mr. KENNEDY. Mr. President, does 

the Senator desire to ask me to yield? 
Mr. GOLDWATER. Yes; I ask the 

Senator to yield. 
Mr. KENNEDY. If the Senator will 

wait a moment, I shall yield. 
In view of the fact that there is some 

disagreement among the Senator from 
Arizona, the Senator from New Jersey, 
and the Senator from New York, it seems 
to me it would be far more appropriate 
to decide the question in the Subcommit
tee on Labor. Therefore, I am hopeful 
the amendment of the Senator from New 
Jersey will be defeated. 

For that reason I should think the 
Senator from Arizona, since he feels as 
he does on the question, would :Prefer to 
have the matter fought out in the com
mittee, rather than to attempt, in view 
of the parliamentary situation, to fight it 
out on the floor of the Senate. 

Mr. GOLDWATER. Mr. President, I 
agree that this part of the law should b.e 
changed. For· two Congresses, as I re
call, I have had pending a bill to make 
such a change, but no action has been 
taken on it. 

I remind my friend, the Senator from 
New York, that we both voted to report 
a change in the section to which I refer. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. GOLDWATER. That was for 1 
year. 

Mr. KENNEDY. Mr. President-
Mr. IVES. I have introduced bills to 

amend the Taft-Hartley Act ever since 
it was passed. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 12 minutes remaining. 

Mr. KENNEDY. Mr. President, I hope 
the Senate takes such action as will en
able the amendment to be considered by 
the subcpmmittee, where it can be more 
carefully examined, in view of the dis
agreement about it and in view of the 
fact that the voting rights of economic 
strikers is a most important subject. 
I am hopeful the attempt to argue out 
language will not be handled on the floor, 
but will he left to the committee where 
it belongs. 

The PRESIDING OFFICER. There 
being objection to the unanimous-con
sent request, the modification of the 
amendment cannot be made. 

Mr. JOHNSON of Texas. Mr. Presi
dent, a point of order. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I understand the unanimous-con
sent request was objected to by the Sena .. 
tor from New York. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. IVES. I temporarily withheld 
the objection. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should lil~e to yield myself a half 
minute. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized for a 
half minute. 

Mr. JOHNSON of Texas. As I have 
said several times in respect to the pend
ing legislation, I repeat that the subcom
mittee is to continue hearings begin
n ing on Monday morning next. The 
hearings will be held morning and after
noon if the Senate gives its consent. I 
am hopeful that all Senators who desire 
to offer proposed labor legislation of any 
type will arrange with the distinguished 
cha_.irman of the subcommittee to present 
their views. 

Today I think the Senate should de
termine not what particular merit each 
proposal brought forth has, but rather, 
should determine that there shall be a 
fair hearing, which is already under way 
and has already been scheduled to con
tinue. 

I repeat what I have already stated, 
that the question we are determining is 
whether we shall have the verdict before 
the trial, or the trial before the ver
dict. The hearings are to be conducted 
for 3 weeks. Any Senator can present 
any proposal he desires. The Senator 
from Arizona can· modify the proposal 
of the· Senator from New Jersey, .or the 
Senator from New York can offer his 
own proposal, and the committee will 
then consider every suggestion, · and I 
hope the committee will report a con
structive bill. 

I hope the Senate will not attempt to 
take these newborn creatures and write 
them into this complex labor legislation, 
and bring about the defeat of this worth
while proposal which the committee has 
reported. I hope the amendment will be 
defeated. 

.Mr. GOLDWATER. Mr. President, 
will the Senator from New Jersey yield 
me a half minute? 

Mr. SMITH of New Jersey. I am glad 
to yield the Senator 1 minute. 

Mr. GOLDWATER. Mr. President, I 
might tell the majority leader, before he 
departs--

The PRESIDING OFFICER. Will the 
Senator from New Jersey state how 
much time he has allotted to himself? 

Mr. SMITH of New Jersey. Mr. 
President, I have allotted 1 minute to 
the Senator from Arizona, and then I 
want to allot 10 minutes to the Sena
tor from Illinois. 

Mr. GOLDWATER. I remind the dis
tinguished majority leader that this is 
not newborn legislation. It has whisk
ers on it down to its knees. 

In view of the fact that this is only 
one of the many amendments which 
have been in the hands of the com
mittee for years, I should like to ask the 
distinguished chairman of the subcom
mittee if he intends to allow us to dis
cuss proposed changes . in the Taft
Hartley law, in addition to the Mc
Clellan type of legislation. 
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Mr. SMITH of New Jersey. The chair

man of the subcommittee has already 
assured me on that point. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield to me at that 
point? 

Mr. SMITH of New Jersey. I am glad 
to yield. 

Mr. JOHNSON of Texas. The distin
guished chairman of the subcommittee 
has given that assurance time and time 
again. There is nothing to be gained 
by repetition. Senators can understand 
it after hearing it 2 or 3 times, if they 
are disposed to understand. If they do 
not want to understand, they probably 
never will. 

The chairman of the subcommittee 
has invited all Senators to make their 
recommendations. Whether this amend
ment is newborn or whether it is be
whiskered, it is obvious thaG when three 
Members on the other side of the aisle 
have differing viewpoints, we should pre
sent them to a committee and let the 
committee resolve the differences. 

Mr. GOLDWATER. The Senator 
from Arizona had not heard any clear
cut assurance that we could open up the 
Taft-Hartley Act. 
· Mr. KENNEDY. Mr. President, if I 

may speak for a moment on the time of 
the majority leader, the Subcommittee 
on Labor will resume its hearings on the 
recommendations of the McClellan 
committee, for which purpose the hear
ings were originally called. In addition, 
I have given assurances to the Senator 
from New Jersey that we shall give con
sideration to proposed changes in the 
Taft-Hartley Act, which subject goes be
yond the McClellan committee recom- _ 
mendations. 

Every Senator will be afforded an op
portunity to testify before the subcom
mittee. However, I do not wish to 
mislead Senators. In the time available, 
we cannot write an overall revision of 
the Taft-Hartley Act, because we have 
not been able to do so in years. There
fore, I hope we shall be able to confine 
ourselves as much as possible-although 
I do not intend to restrict any Senator
to the areas · covered by the McClellan 
committee recommendations and the 
areas covered by the administration pro
gram. 

Mr. GOLDWATER. That would in
clude, then--

'I·he PRESIDING OFFICER. The 
time of the Senator from Arizona has 
expired. Does the Senator from New 
Jersey wish to yield further time? 

Mr. SMITH of New Jersey. I am afraid 
I cannot. 

Mr. JOHNSON of Texas. I will yield 
1 minute to the Senator from Arizona. 

Mr. GOLDWATER. I merely wished 
to button up the question, and then I 
-shall remain silent. 

Mr. JOHNSON of Texas. It is but
toned up. The chairman of the subcom
mittee says that the Senator may make 
any suggestion he wishes, and that it will 
receive consideration. He stated that he 
hoped to confine the committee action, 
as far as is possible, to the McClellan 
committee recommendations. 

Mr. GOlDWATER. Among the im
portant things for which both labor 

leaders and management, as well as the 
public, have been asking, are the non
economic strike provision, the non-Com
munist oath provision, and the States' 
rights provision. 

Mr. KENNEDY. They are all included 
in the McClellan recommendations. 

Mr. JOHNSON of Texas. I thank the 
Senator from New Jersey for his in
dulgence. As is his custom, he has 
brought about a spirit of unanimity in 
this body which seldom prevails except 
when he participates in the debate. 

Mr. SMITH of New Jersey. Mr. Presi
dent, I yield 10 minutes to my distin
guished colleague from Illinois [Mr. 
DIRKSEN]. 

Mr. DIRKSEN. Mr. President, the 
time to assert a principle is any time, 
and that time is now, just as well as later, 
after extended hearings. 

I hope the Senate will not permit it
self to let a detail with respect to time 
obscure the principle which is involved 
here. 

I know of no better way to dramatize 
the issue which is involved here than to 
point to the strike at the O'Sullivan Heel 
Co., in Winchester, Va., which began in 
1956. As I recall from the accounts, that 
company has about 700 employees. They 
struck for higher wages. Ultimately, 
their positions were permanently filled 
by the management with replacements. 
Later one of the employees petitioned 
for a new bargaining election. The vote 
was 288 to 5, and that was the end of · 
the union at the O'Sullivan Heel Co., in 
Winchester, Va. 

The question was further reviewed 
when a picketing charge was made. 
More than 400 employees were involved, 
some of whom had served the company 
for nearly 30 years. However, under the 
Taft-Hartley Act, they were denied the 
right to vote in a representation elec
tion. 

That is the issue which is involved 
in the Smith amendment. Shall they be 
entitled to vote, notwithstanding the fact 
that they are on strike for higher wages? 

What is the case for the amendment? 
The argument has been developed, from 
time to time, that there have been no 
hearings on this subject. There were 
hearings in the 83d Congress on this 
amendment. It came to the floor of the 
Senate. Once it failed in the House, 
after it got through the Senate, and 
once it died on the floor of the Senate. 
So the answer to the argument as to 
whether or not there have been hearings 
is that there have ·been hearings, and 
that the Senate voted favorably on the 
amendment once before. 

The next point I wish to make is that 
this amendment was among the 29 sug
gestions made by Senator Taft in 1949. 
This was item 16 in his agenda. He said 
that the ·Taft-Hartley Act should be 
modified in this respect, in fairness to 
striking employees, who are referred to 
as "economic strikers for better wages." 

The next point I make is that labor 
wants this amendment. Labor leaders 
have asked for it time and time again, 
and they have pointed out that the pres
ent provisions of the law affords a way 
to break a union. In a period of un
employment such as now exists, it is not 

too difficult to brea}{, a union; and there 
is a perfectly good case against the par
ticular provision in the Taft-Hartley Act. 

Finally, this is one of the amendments 
which the President of the United States 
has requested of the Congress. In his 
message in 1954 he made a particular 
plea for this amendment. 

So when we add up the case, what 
have we? We have an admitted, con
ceded, patent inequity; a patent mistake 
in the Taft-Hartley Act, which even its 
great pioneer defender, Bob Taft, under
t_ook to have corrected as early as 1951. 
He was denied an opportunity to do so 
in the committee. 

This amendment did have a chance in 
1954, but it did not succeed. This is 
what the late Senator Taft wanted, in 
the interest of equity and fairness. This 
is what the President of the United States 
wants, in the interest of equity and fair
ness. He has so advised the Congress. 
Tpis is what the labor unions want; and 
they have said so uninterruptedly and 
with great vigor from time to time. 

What more, then, remains to be said 
on this whole story? After all, the sit
uation involves a pretty difficult choice 
for a man who carries a dinner bucket, 
and who goes out on strike. He must 
face the fact that he can be replaced 
when he makes an entreaty for better . 
wages, and that he will be out of court 
s_o far as his vote is concerned in a rep. 
r.esentation election . . 

That is precisely what happened in the 
case I · have cited . . When the striking 
employees were replaced, how easy it was 
to let the replacements vote. None of the 
old employees, who had an economic 
stake in the issue, could vote . . It is no 
wonder that the electi'oil at Winchester . 
resulted in a vote of 288 to 5. So the 
bargaining union there was disestab
lished, and a brandnew union was set 
up. The President of the United States, 
because of his interest in equity and in 
fairness, has asked that this amendment 
be adopted. Are we going to defer it? 
Four hundred strikers were divested of 
their rights. Shall we make them wait 
any longer? That is for the Senate to 
say. 

· It is said that there ought to be hear
ings; and that we should determine, first 
of all, whether the '-period involved 
should be 4 months, or 180 days, or 
whether such a right . should last for a 
y~ear. I am not interested in the de- · 
tails. Let · us establish , the principle 
today. The bill must go to the House 
of Representatives, and it can easily 
enough adjust the time 'limit if, because 
of objection, the amendment cannot be 
modified so as to place ·a time limit on 
the right to vote. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. DIRKSEN. I yield. 
Mr. IVES. Does the Senator think for 

1 minute that if this amendment were 
placed in the bill at this time the bill 
could be enacted? 

Mr. DIRKSEN. We approach all leg
islation in the spirit of faith, hope, and 
charity. 

Mr. IVES. I do not like to approach 
this proposed legislation in that way. 

Mr. DIRKSEN. I do. 
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cated by Mr. Mitchell's promise that it would 
not include a right-to-work bill nor a ban 
on the closed shop. 
· The question, of course, is whether Con
gress will ·take as enlightened an approach to 
labor legislation as that outlined by the 
Secretary of Labor. Th0se inclined to be 

Mr. IVES. I desire to approach it in 
as sure a way as I can; that is, step by 
step, until we go ahead with it throug_h 
committee activity and report an omm
bus bill. In that connection I wish to 
say I was opposed to the provision in the 
Taft-Hartley Act which the pending 
amendment would repeal. 

Mr. DIRKSEN. Injustice will not wait 
wherever we find it under any circum
stances. Here we are dealing with an 
injustice which puts its heavy hand upon 
the humble workers of the country, 

· more tough should realize that unions are 
here to stay. The task is to correct abuses, 
not punish honest men. 

' notably those who participated in the 
O'Sullivan strike in Virginia. Are we 
going to wait? We cannot say: "Just 
bide yotir time. Let the legislative 
process unfold. Let it take its own sweet 
time. To be sure, it is fraught with 
hazard, and there is something dubious 
about it, and you cannot be assured that 
anything will be done." 

If injustice must be met when it is 
identified, then this is the time. Let no 
one raise his voice and say that there 
have been no hearings on the subject, 
that this -principle has not heretofore 
been considered by the Committee on 
Labor and Public Welfare. 

Mr. President, that is the whole case, 
as I see it. Let the Senate defer it, if it 
wishes, but so far as the arguments which 
have been advanced against other 
amendments are concerned, those argu
ments will not hold water in the case 
of this amendment. That is the case. 
I yield back the remainder of my time. 

Mr. SMITH of New Jersey. Mr. Presi
dent, how much time do I have remain
ing? 

The PRESIDING OFFICER. The 
Senator from New Jersey has 3 minutes 
remammg. The Senator from Massa
chusetts has 10 minutes remaining. 

Mr. SMITH of New Jersey. · I yield 1 
minute to the Senator from Colorado. 

Mr. ALLOTT. I support the distin
guished senior Senator from New Jersey . 
and the distinguished Senator from Illi
nois, and I ask that several editorials in 
support of the President's program be 
printed in the RECORD at this point. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
[From the St. Louis (M.a.) Post-Dispatch of 

December 6, 1957] 
GoOD LABOR LAW PROGRAM 

Secretary of Labor James P. Mitchell, ap
pearing before the AFL---CIO convention, out
lined an intelligent program of labor legis
lation which the .administration promises to 
sponsor. 

The administration will a~k Congress to 
safeguard pension and welfare funds, he said. 
Such a law is desirable and it should cover 
all funds, whether controlled by union offi
cials, management, or outside agencies. 

The Government also will ask that finan
cial relations between union officials and em
ployers be publicized, and it will seek a ban 
on picket lines where employees do not de
sire to join a union. Labor may oppose the · 
latter proposal, but both would promote le
gitimate organization and bargaining pro
cedures. More con trov.ersial is the plan to 
insure union elections by secret ballot. Un
objectionable in principle, this will have to 
be spelled out in more detail to avoid undue 
governmental influence ln union affarrs .. 

That the administration program was not 
conceived in an antiunion spirit was indi-

[From the New York Herald Tribune of 
December 7, 1957] · 

A PROGRAM FOR LABOR 

Labor leaders have been uneasily conscious 
for many months that their movement is 
in the shadow of public disapproval. Re
sponsible men like Mr. George Meany may 
insist on the need for house cleaning by 
labor itself; responsible organizations like 
the AFL-CIO majority may an&wer by ex
pelling the racketeer-ridden teamsters. But 
all know that neither exhortations nor ex
pulsions are the real answer. There must 
be recourse to law. And because they feared 
the public reaction, many union chieftains 
welcomed the moderate program-for labor, 
not against it--presented on behalf of the 
President by Secretary of Labor James P. 
Mitchell on Thursday. 

There are many facets to Mr .. Mitchell's 
statement of administration aims. But the 
core lies in his assertion that the objective 
of the proposed legislation is to open to 
publlc view and inspection some of the areas 
of union and management affairs which are 
now hidden and in which crooks and racl.:e
teers have operated. 

This is to be achieved by a new .system 
of reporting union financial transactions, 
and all health, . welfare, and pension funds 
(not union funds alone) , as well as require
ments for filing annually union constitu
tions, by-laws, procedures relating to re
strictions on membership, election of officers, 
etc. In the latter section, the administra
tion proposes that the reports must show 
union members to have the right and op
portunity to elect their officials at intervals 
of not more than 4 years by secret ballot 
or through delegate bodies (in the case of 
national officers) chosen by secret ballot. 

The plan would, therefore, strik~ at two · 
union evils: the misappropriation of uni0n 
funds and the election or perpetuation in 
office of unfit leaders by manipulation or 
concealment of the electoral machinery. 

This. surely, is minimal Federal action to 
correct the abuses that have been revealed 
in union affairs. It would be backed by 
penalties against false statements, by giving 
the Labor Department rights of investiga
tion and subpena, by depriving unions that 
failed to file reports of tax-exempt and 
Labor Relations Board status, and by author
izing suits by individual union members 
when they have been injured by bad man
agement o! the unlon treasury. 

Thus the laws would have salutary teeth. 
They would not be discriminatory, since all 
pension and welfare funds, union operated 
or not, would come under the Government's 
scrutiny, and a statutory provision would 
compel employers to disclose payments made 
to unions or union agents through a third 
party. And they would be in the best in
terests, not only of the community at large, 
but of the organized workers. 

If union leadership is inclined· to dispute 
the value of the new proposals, they might 
take into account the plain fact that Ameri
cans, union or nonunion, are fed to the 
teeth with the kind of skulduggery disclosed 
in the cas~ of the teamsters and some other 
organizations. They are not going to assume 
that expulsion of these outlaw bands from · 
the national federation will solve the prob
lem (State law, not federation action, is 
the only sanction the longshoremen, to cite 
one example, fear). And they h.ave shown 

an increasing tendency to turn to right
to-work laws~ banning union shops, as a 
solution. 

President Eisenhower and Mr. Mitchell op
pose a Federal right-to-work law, as well 
as any attempt to bring the unions within 
the scope of antitrust legislation. But on 
the State level the right-to-work movement 
is spreading. If the unions fear it they must 
help to produce a constructive alternative. 
The evils have been too grave, they hit the 
Nation too hard and oppress union members 
too intolerably for any other course to be 
possible. 

[From the New York Times of December 7, 
1957] 

UNITED STATES LABOR LAW PROGRAM 

The labor-law program of the Federal Ad
ministration which Secretary Mitchell re
vealed at the American Federation of Labor 
and Congress of Industrial Organizations 
convention is, by and large, a .mcdel of high 
statesmanship. For his major share in its 
formulation Mr. Mitchell himself deserves 
great praise, as does the President for his 
unreserved approval. 

At a time when the exposed misdeeds of 
union officials have given the enemies of or
ganiztld labor a good chance to promote anti
union laws, Secretary Mitchell has had the 
courage to turn his back on them and hew 
to the line of strict impartiality. As his pro
posals demonstrate, that line, in the main, 
would help rather than hinder legitimate 
trade unions. 

True to American principles, Mr. Mitchell's 
program is designed to prevent abuses, not 
to impose direct Government control. And 
he suggests that this be done by clearly de
fined legal standards of sound practice and 
by requirements for full disclosure of union · 
operations, backed by severe penalties for 
those who violate the law. The way he 
would deal with the central problem of labor 
union dictatorship applies this policy at its . 
most crucial and most- sensitive point. 

Direct election by secret ballot of union 
officers, or of delegates to bodies which elect 
them, would be required. But this would 
not be enforced by an army of Government 
agents whose fingers would be in every elec
tion pie. All unions wo.uld be . required to . 
report to the ·Labor Department how their 
elections are held, and these reports would 
be open to the public. A union that falsely 
reported its compliance with the secret bal
lot requirement, or whose report disclosed a 
violation, would be subject to penalties 
which could culminat-e in forfeiture of tax 
exemption and collective bargaining status 
under the Taft-Hartley law. 

The full disclosure techni-que would also 
be applied to the operations of all labor
welfare funds and to . the financial affairs of 
the unions themselves. False statements in 
the required financial reports would make 
violators subject to fine and imprisonment, 
while conflict o! interest, bribery, and em
beozzlement of welfare and union operating 
funds would be made crimes under Federal · 
law. And the .Secr-etary of Labor would be 
given broad power of investigation and sub
pena, both on his own initiative or on bona 
fide complaints from outside. 

The broad eff-ect of the administration 
program, if adopted, would be to give labor 
unions a quasipublic legal status. And why 
not? After all, they are associations organ
ized to perform a public service, primarily to 
their members, but also to the entire Na
tion, insofar as they bargain collectively with 
employers under Federal protection. And 
the Government has ~iven them exemption 
from taxation. It is high time that those 
who belong to unions, ,as well as the public 
at large, be given legal protection against 
abuses that impair their usefulness. Secre
tary Mitchell's proposals to that end are a 
welcome example of how . the Nation's ex-
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ecutive department can exercise leadership 
within the pattern of our tripartite :t:orm of 
government. 

[From the Boston Christian Science Monitor 
of December 9, 1957] 

AGAINST FOES WITHOUT AND WITHIN 

Organized labor can understand and will 
respect management's opposition, however 
vigorous, to labor's bargaining demands. 
Organized labor does not understand and 
will resist passionately anything it believes 
strikes at unionism itself. 

This has become a truism that Secretary 
of Labor James T. Mitchell quite evidently 
understands and accepts, and with him, ap
parently, the President. Mr. Mitchell could 
not have found a wiser introduction to a · 
forthcoming administration legislative pro~ 
gram than by giving a preview to the AFL
CIO convention and by prefacing that pre~ 
view with the assurance: 

to the program laid before the AFL-CIO by 
Secretary of Labor Mitchell. 

This program is aimed to end the looting 
of union funds by dishonest officials, the 
stifling of union democracy, and the cor~ 
ruption in labor-management relations un~ 
covered by the Senate's current probe. It 
would provide that all union officers must 
be elected by secret ballot and it would 
establish requirements for the full disclosure 
of union financial operations and collusive 
relationships. Unions would also lose the 
tax-exempt status which they now enjoy. 

These proposals are aimed at a single goal. 
'rha t is the protection of rank and file union 
members from the dishonest and greedy 
leaders who have robbed union treasuries 
and established a tyranny which it has be~ 
come difficult if not impossible for the mem~ 
bership to uproot. 

If real progress in curing these abuses is 
not made the door will be open to far more 
drastic proposals to curb the power of un~ 
scrupulous labor leaders to make league with 
racketeers and prey upon both their own 
members and the public. 

"This administration will not permit those 
who have never approved of organized labor 
or collective bargaining to use labor's pres
ent difficulties as a club to suppress union~ 
ism." 

And he followed with some specifications: Mr. SMITH of New Jersey. Mr. Presi-
that the administration will oppose any so~ dent, I yield 1 minute to the Senator 
called national right-to-work law; that, as from South Dakota. 
to bringing labor under the antitrust laws, Mr. MUNDT. Mr. President, I have 
the administration believes-

"It is an affront to the dignity of the asked the Senator from New Jersey to 
American worker to assert that his work yield to me at this time primarily to 
should be regulated by the same laws which make this inquiry of the distinguished 
are designed to preserve competition in busi- senior Senator from New Jersey: If we 
ness." were to pass the pending bill with his 
1 Furthermore, Secretary Mitchell said, the amendment added to it, and the bill goes 
administration "would not dictate to unions to the House, and the House adds a time 
what they should do about their internal 
affairs (with one exception), but require that limit to it--which I believe is a reason-
unions report accurately on what they are able supposition, and which I believe 
doing." _ should be put attached; either sixty days 

This means that it would require unions to or ninety days, or whatever limitation 
make available current facts on the handling may be added to the bill-do I correctly 
of welfare and pension funds (whether understand, even though the Senator 
union, employer, or jointly provided), and could not modify his amendment be
in general would-

"Open to public vfew and inspection some cause of the parliametary situation, that 
of the areas of union and management af- as a conferee he would be inclined to go 
fairs which are now hidden and in which along with a limitation of time on the 
crooks and racketeers have operated." amendment? 

This much of the program labor had al- Mr. SMITH of New Jersey. Yes. The 
ready indicated willingness to accept in d t · 
principle-also, obviously, certain revisions amen men was Originally offered in the 
of the Taft-Hartley Act which it has long form of a bill which I had introduced. 
urged. The administration also proposes I understand that I cannot modify my 
other amendments which by sharper defini- amendment at this time. I say to the 
tions would restrict unions in secondary Senator that I am in favor of a time 
boycotts and picketing. limit. 

As to the one exception mentioned above M MUNDT d'd 
to governmental intrusion into unions' in- r. · I 1 not understand the 
ternal affairs: This has to do with requiring last part of the Senator's statement be
that all unions elect their officers directly or cause of the noise. 
indirectly by secret ballot, and that such Mr. SMITH of New Jersey. I am in 
elections be held periodically and with rea- favor of getting together with the con-
sonable frequency. ferees on a time limit. 

There are signs that labor will resist these Mr. MUNDT. I thank the Senator. 
proposals, not in opposition to democratic 
processes but on grounds that public law On that basis I can support his amend-
should not determine how private associa- ment. There should be some time limit 
tions shall govern themselves. This is a placed in the bill. 
thesis that cannot be ignored. For it applies Mr. KENNEDY. Mr. President, the 
also to churches, fraternal orders, social fact of the matter is that the Senator 
clubs. But neither is it a thesis which can f 
be accepted without reference to the.nature rom Illinois [Mr. DIRKSEN] is right that 
of the particular private association. the issue has been before us since the 

It is a matter of how each is affected with Taft~Hartley Act was passed. However, 
the public interest. The honest government there is a substantial degree of differ
of labor unions is a factor in the healthy ence between us as to whether the period 
operation of the whol-e economy. And it is of time should be a year, which was rec
a very important factor in the economics of ~ ommended in 1954 by the administr _ 
some 18,000,000, members, whose · livelihood t• . . . a 
depends primarily on their Jobs. Ion, whether 1t should be unlimited, as 

· recommended by the Senator from New 
[From the San Mateo .Times of December 12, Jersey today, or whether it should be a 

1957] shorter tim~. as recommended by the 
A MoDERATE PROGRAM Senator from Arizona and the Senator 

It is difficult to see how anyone concerned from South Dakota. 
with cleaning up the worst abuses in the The basic fact is that the amendment 
union labor movement could raise objection is in the interest of labor. It is my hope 

that it will be a part of any bill which 
will be reported by the committee. 

In opposing the amendment, I do so 
because there are 30 other amendments 
on the table which will be called up if 
the pending amendment is adopted-all 
of which are not in the interest of the 
working people. 

Therefore it is not wholly correct to 
say-and I am hopeful that we may not 
hear the argument repeated-that op
posing the amendment is not in the in
terest of labor, because if the amend
~ent is adopted, other amendments, not 
m the best interest of the laboring peo
ple, will be immediately brought forward. 
Those amendments are lying on the 
table. 

The fact is that the pending bill is 
very i~portant on its own account. It 
provides protection for 85 million people, 
whose future benefit rights are involved. 
To load up the bill with the pending 
amendment and other amendments 
w~uld do an injustice to the laboring 
people, and certainly would be a great 
mistake. I can assure the Senator from 
Illinois, who is as interested, I am glad 
to see, as I am in procuring an amend
ment such as this, that the amendment 
or a similar one, I hope, carefully drawn' 
will be made a part of the bill which 
will be reported by the committee. If 
we add the pending amendment, and all 
the other amendments, which will then 
be germane, we will wind up with the 
defeat of a bill which took us 4 years to 
get to the floor of the Senate. 

Mr. JOHNSON of Texas. Mr. Presi
dent, has all time by the opponents been 
utilized? · 

The PRESIDING OFFICER. -All 
time of the proponents has been used. 
Eight minutes remain on the opponents' 
side. 

Mr. JOHNSON of Texas. I yield back 
the remainder of my time. I inform all 
Members of the Senate that as soon as 
we have obtained a quorum, we will have 
a yea-and-nay vote on the pending 
amendment. 

Mr. KNOWLAND. Mr. President, I 
should like-

Mr. JOHNSON of Texas. I yield a 
half minute to the Senator from Cali
fornia. 

Mr. KNOWLAND. I should like to ask 
the distinguished Senator from Massa
chusetts if he would indicate specifically 
which one of the amendments I have 
offered he considers to be anti-labor. 

Mr. KENNEDY. I know the Senator 
is interested in providing secret elections. 
However, the amendment as presently 
drafted would throw the whole labor 
movement and the whole organization 
of the movement into confusion. That 
is far different from the principle of se
cret elections, which is a good one. 

Mr. KNOWLAND. In other words, 
the Senator from Massachusetts believes 
that the principle is good, but-

Mr. KENNEDY. There are four ma
jor mistalces in the drafting of the 
amendment. 

Mr. KNOWLAND. That is the Sena
tor's opinion, of course. I do not con
cur in it. 

Mr. KENNEDY. I understand. 
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Mr. KNOWLAND. I believe in giving Senator from Texas were present, he 

the members of a union control over would vote "nay"; I would vote "yea." 
their own affairs. By no stretch of the Hence, I will abstain from casting my 
imagination can such a proposal be con- vote. 
sidered anti-labor. Mr. WILEY (when his name was 

Mr. KENNEDY. Many union officials called). On this vote, I have a pair with 
are chosen in convention. The Sena- the distinguished Senator from Rhode 

. tor's amendment contains no provision Island [Mr. GREEN]. If the Senator 
for the election of delegates to such con- from Rhode Island were present and 
ventions by secret ballot. voting, he would vote "nay." If I were 

Mr KNOWLAND. I differ with the at liberty to vote, I would vote "yea." I 
Senator. Delegates to a national con- withhold my vote. 
vention would have to be elected by se- Mr. YOUNG (when his name was 
cret ballot. called). On this vote, I have a pair 

Mr. KENNEDY. I do not believe the with the senior Senator from Louisiana 
Senator's amendment mentions national [Mr. ELLENDER). If the Senator from 
conventions, or the election o.f delegates. Louisiana were present and voting, he 

Mr. KNOWLAND. It contains a pro- would vote "nay." If I were at liberty 
vision that those selected under a union to vote, I would vote "yea." I withhold 
constitution, where delegates are pro- - my vote . . 
vided for, would be covered by the The legislative clerk resumed and 
amendment. It provides for the selec- concluded the call of the roll. 
tion of delegates by secret ballot. Mr. MANSFIELD. I announce that 

Mr. KENNEDY. I disagree with the the Senator from New Mexico [Mr. 
Senator. ' · CHAVEZ), the Senator from Rhode Island 

Mr. JOHNSON of Texas. Mr. Presi- [Mr. GREEN), the Senator from Mis
dent, what we are discussing now is an souri [Mr. HENNINGs), the Senator from 
amendment which the Senate has al- Alabama [Mr. SPARKMAN), and the Sen
ready passed upon. I do ·not question ator from Texas [Mr. YARBOROUGH) are 
the good intentions of any Senator al- absent on official business. The Senator 
though there is quite a difference of from Louisiana [Mr. ELLENDER) is ab
opinion on the amendment. Of course sent because of illness in his family. 
the road to many places is paved with I further announce that if present and 
good intentions. I hope everyone un- voting, the Senator from New Mexico 
derstands that the Senate does have [Mr. CHAVEZ), the Senator from Mis
good intentions, and is taking action by souri [Mr. HENNINGS), and the Senator 
majority vote. Beginning next Monday, from Alabama [Mr. SPARKMAN] would 
such errors, if any, as may have ap- each vote "nay." 
peared in the drafting of amendments, Mr. DIRKSEN. I announce that the 
which would result in detriment to the Senator from Maryland [Mr. BuTLER), 
workingmen, can be corrected and im- the Senator from Arizona [Mr. GoLD
proved, and we can reach agreement on WATER), and the Senator from New York 
such amendments. I hope that during [Mr. JAVITS) are detained on official 
the 3 weeks the hearings will be con- business. 
ducted, in the traditional American way, The result was announced-yeas 33, 
the committee will be able to decide nays 50, as follows: 
what is fair and what is equitable and YEAS-33 
what is just, and make recommenda- Allott Dirksen 
tions to the Senate. Barrett Dworshak 

I yield back the remainder of my time, ~~~:;t ~\~~~~~~oper 
and I suggest the absence of a quorum. Bridges Hoblltzell 

The PRESIDING OFFICER. The Bush Hruska 

cl~ewg~~:P ~~~~o~~oceeded to call the g:~~~~r~ak. ~~:Jfnd 
roll. . Cotton Martin, Iowa 

Mr. JOHNSON of Texas. Mr. Presi- Curtis Martin, Pa. 
dent, I ask unanimous consent that the NAYS-50 

Morton 
Mundt 
Potter 
Purtell 
Revercomb 
Saltonstall 
Schoeppel 
Smith, N.J. 
Thye 
Watkins 
Wllliams 

order for the quorum call be rescinded. Aiken Hlll Monroney 
The PRESIDING OFFICER. With- Anderson Holland Morse 

Beall Humphrey Murray out objection, it is so ordered. Bible Ives Neuberger 
Mr. JOHNSON of Texas. Mr. Presi- Byrd Jackson O'Mahoney 

dent, a parliamentary inquiry. carroll Johnson, Tex. Pastore 
The PRESIDING OFFICER. The g~~~c~· J. i~~~~~~~· s. c. ~~~~ri;ire 

Senator from Texas will state it. Clark Kennedy Robertson 
Mr. JOHNSON of Texas. Have the Cooper Kerr Russell 

d b d d th. -Douglas Langer Smathers yeas an nays een or ere on lS Eastland Long Smith, Maine 
amendment? Ervin Magnuson Stennis 

The PRESIDING OFFICER. The Frear Malone Symington 
d h b d d Th Fulbright Mansfield Talmadge yeas an nays ave een or ere . e Gore McClellan Thurmond 

question is on agreeing to the amend- Hayden McNamara 
ment of the Senator from New Jersey NOT VOTING-12 
[Mr. SMITH]. The clerk will call the Butler 
roll. Chavez 

The legislative clerk proceeded to call Ellender 
the roll. Goldwater 

Green 
Hennings 
Javits 
Lausche 

Sparkman 
WHey 
Yarborough 
Young 

Mr. LAUSCHE (when his name was So the amendment of Mr. SMITH of 
called). On the question before the New Jersey was rejected. 
Senate, the junior Senator from Ohio Mr. MANSFIELD. Mr. President, I 
has a pair with the junior Senator from move that the vote by which the amend
Texas [Mr. YARBOROUGH]. If the junior ment was rejected be reconsidered. 

Mr. JOHNSON of Texas. I move to 
lay on the table the motion to reconsider. 

The PRESIDING OFFICER (Mr. 
PROXMIRE in the chair) . The question 
is on agreeing to the motion to lay on the 
table the motion to reconsider. 

The motion to lay on the table was 
agreed to . 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield myself 30 seconds. 

The PRESIDING OFFICER. The 
Senator from Texas is recognized for 30 
seconds. 

Mr. JOHNSON of Texas. I should 
like to announce, for the information of 
the Senate, that throughout the after
noon and early evening, under the pro
visions of the unanimous-consent agree
ment, the Senate probably will take a 
series of yea-and-nay votes every 30, 35, 
or 40 minutes. 

We wish to accommodate each Senator. 
However, the unanimous-consent agree
ment is on the desk of each Senator; and 
he should review it, and should prepare 
himself to be present for each of the 
yea-and-nay votes in which he desires 
to participate. 

During the last yea-and-nay vote, sev
eral Senators did not reach the Cham
ber, because, I am sure, they did not 
realize that some of the time available 
under the unanimous-consent agree
ment would be yielded back by either 
one side or the other. During the re
mainder of the day, that will continue 
to be done, no doubt. 

The attaches of the Senate should 
contact the office of each Senator, to 
determine what committee he may be 
attending. so that all Senators may have 
ample opportunity to participate in the 
yea-and-nay votes. 

Mr. President, I yield to the Senator 
from New Jersey, in order that he may 
call up his amendment. 

The PRESIDING OFFlCER. The 
Senator from New Jersey. 

Mr. SMITH of New Jersey. Mr. Pres
ident, I desire to call up my second 
amendment~ designated as "4-24-58-G," . 
and I ask that it be read. 

Mr. JOHNSON of Texas. Mr. Presi
dent, may I inquire of the Senator from 
New Jersey, while Senators are present 
on the floor, how long the Senator antici
pates he will talk on his amendment? 

·Mr. SMITH of New Jersey. I think 
10 or 12 minutes. 

Mr. JOHNSON of Texas. How long 
does the distinguished chairman of the 
subcommittee think he will need? 

Mr. KENNEDY. About 10 minutes. 
Mr. JOHNSON of Texas. The indica

tions are that probably 20 minutes will 
be consumed on the amendment. I 
think all Senators should be on notice 
that we shall have a quorwn call before 
the vote on the amendment. 

Does the .Senator desire the yeas and 
nays on the amendment? 

Mr. SMITH of New Jersey, Yes. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

amendment of the Senator from New 
Jersey will be stated. 
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The LEGISLATIVE CLERK. On page 26, 

line 17, it is proposed to strike out "This" 
and insert in lieu thereof "Sections 1 
through 18 of this!' 

At the end of the bill it is proposed 
to add the following: 

SEC. • (a) Subsection (c) (1) of section 
9 of the National Labor Relations Act, as 
amended, is amended by inserting the word 
"or" after the semicolon at the end of 
.clause (13) and adding a new clause "(C)," 
as follows: 

"(C) by an employer primarily engaged in 
the building and constructioJl industry and 
a labor organization acting in behalf of 
employees engaged (or who, upon their em
ployment, will be engaged) in the building 
and construction industry, asserting that 
such employer recognizes such labor or
ganization as the representative defined in 
section 9 (a) and has entered into a col
lective bargaining agreement with such 
labor organization." 

(b) Such subsection is further amended 
by inserting a colon before the period at 
the end thereof and adding the following 
language: Provided, That the Boaru may, 
without prior thereto having conducted an 
election by secret ballot, certify a labor 
organization referred to in clause (C) of 
this paragraph as the exclusive representa
tive of aU· the employees of an employer 
referred to in said clause (C) in such unit 
as the Board may find is normally repre
sented by the labor organization for the 
purposes of collective bargaining with re
spect to rates of pay, wages, hours, and other 
conditions of employment: Provided fur
ther, That the preceding proviso shall not 
apply where there is no history of a collec
tive-bargaining relationship between the 
petitioning employer and labor organization 
-prior 'to the current agreement or an em
·ployee or group of employees or any individ
ual or labor organization acting in their 
behalf alleges, and the Board finds, that a 
substantial number of employees presently 
employed by the employer in the bargaining 
unit assert that the labor organization is 
not a representative as defined in section 
9 (a)." 

Mr. SMITH of New Jersey. Mr. 
President, the amendment which has 
just been read by the clerk has to do 
with preelection certification of build
ing and construction unions. Briefly 
stated, the reason for this amendment 
is that ever since the passage of the 
Tart-Hartley Act it has been -realized by 
many of us that the peculiar and special 
situation in the construction industry 
prevents that industry, under its tra
ditional practices and because of the 
spasmodic nature of employment in
volved, from complying practically with 
the provisions of the Taft-Hartley Act. 
We have tried for some time to correct 
this inconsistency, and in the proposed 
legislation which was offered in 1954 
this was one of the points emphasized 
in the President's program in S. 2650 
of that year .. 

This amendment would authorize the 
NLRB, under appropriate circum-

. stances, to certify unions acting in be
half of employees of employers pri
marily engaged in the building and 
construction industry as exclusive bar
gaining representatives of such em
ployees without a prior election. 

This proposal would require a joint 
petition by the employer and union in
volved asserting present recognition of 
the union by the employer as the bar
gaining representative of his employ-

ment and the existence of a collective 
bargaining agreement between them. 
No certification would be made under 
this amendment if there was no history 
of collective bargaining relationship be
tween the union and the employer prior 
to the current agreement or if there was 
an allegation, and the Board found, 
that a substantial number of the em
ployees in the unit in question asserted 
that the union was not designated or 
selected as bargaining agent by a ma
jority of such employees. 

The 'effect of this proposal would be 
to protect voluntary collective bargain
ing relationships established in good 
faith without governmental interven
tion. The proposal protects the right 
of the employees to be free of coercion 
in the selection of their own bargain
ing representatives; the will of the em
ployees in this respect would be re
quired to be evidenced by a history . of 
prior collective bargaining between the 
union and the employer and by an ab
sence of substantial objection on the 
part of the employees in the bargaining 
unit to certification of the union. 

It has long been recognized that the 
hiring practices and collective-bargain
ing relationships in the construction in
dustry are unlike those in manufacturing 
and in other service industries and are 
difficult to accommodate under the rep
resentation procedures of the National 
Labor Relations Act. These procedures 
were designed to deal with employment 
-relationships which are of some perma
nence, and they have proved ineffective 
where, as in the construction industry, 
the employment is casual and intermit
tent and the employee may be employed 
by several employers within a short pe
riod of time. 

There are advantages which accrue to 
unions as a result of Board certification, 
and conversely, there are disadvantages 
resulting from lack of certification. 
Construction unions should not be denied 
these advantages and forced to suffer 
handicaps solely because of the employ
ment pattern of their industry. I should 
like to point out that legislation of the 
type proposed by this amendment has 
been suggested by an advisory commit
tee, composed of representatives of em
ployers and employees in the construc
tion industry, and created to advise the 
administration with respect to amend
ment of the Taft-Hartley Act as it re
lates to their industry. 

Here again, Mr. President, in the case 
of this amendment, in the event it is de
feated. I am confident, in view of the 
assurances of the Senator from Massa
chusetts [Mr. KENNEDY] and the Senator 
from Texas [Mr. JOHNSON], to which I 
have already referred, that the matter 
will be carefully considered in writing 
up of a labor bill to be reported to the 
Senate not later than June 10. 

It seems to me most important in the 
interest of the construction industry that 
the amendment be passed upon favor
ably at this time. I hope that ·can be 
done. The yeas .and nays have been 
ordered, so I assume that will be the next 
vote. 

Mr. PURTELL. Mr. President, will 
the Senator yield? 

Mr. SMITH of New Jersey, I am glad 
to yield. 

Mr. PURTELL. I have strongly sup
ported the proposed amendment to s. 
2888, to provide for preelection certifica
tion of building and construction trades 
unions. 

It has long been recognized that it is 
virtually impossible to conduct repre
sentation elections in the building trades 
and construction industry because of the 
pattern of employment. The hiring 
practices and collective bargaining re
lationships in this industry are unlike 
those in manufacturing and in other 
service industries, which is really what 
the Taft-Hartley law was designed to 
cover. Because of the difference, which 
exists between this type of industry and 
the manufacturing and other service in
dustries, it is difficult, as a matter of 
fact, to accommodate these building 
trades union agreements with employers 
under the representation procedures of 
the Taft-Hartley Act. These procedures 
were designed to deal with employment 
_relationships which are of some perma
nence, and they have proved to be in
effective where, as in the construction 
industry, the employment is casual and 
intermittent, as the Senator from New 
Jersey has pointed out, and the employee 
may be employed by several employers 
within a short period of time. Is that 
not a correct statement? 

Mr. SMITH of New Jersey. That is 
correct. 

Mr. PURTELL. As many of my col
leagues will recall, this body in 1952 
considered and passed a bill which would 
have authorized prehire and union
shop agreements in the construction in
dustry, I am sure the Senator remem
bers that particular piece of legislation. 
· Mr. SMITH of New Jersey. I think it 
was in 1952. 

Mr. PURTELL. It was in 1952 first, 
and then later in 1954. _ 

Furthermore, Mr. President, a pro
posal submitted by the administration 
in 1954, which would have authorized 
prehire contracts in certain industries, 
was considered at great length by the 
Committee on Labor and Public Welfare. 
The Senator from New Jersey and I were 
serving on the committee, and I believe 
the Senatot will recall our deliberation 
on that subject. 

Mr. SMITH of New Jersey. The Sen
ator is correct. 

Mr. PURTELL. The pending proposal 
was suggested by the advisory committee 
composed of representatives of em
ployers a.nd employees in the building 
trades and construction industry 
created by the Secretary of Labor to ad
vise the administration with respect to 
amendment of the Taft-Hartley Act as 
it relates to the industry. 

Legislation to carry out this proposal 
was first introduced in the 1st session of 
the 85th Congress a..s S. 1614. The 
measure would protect voluntary collec
tive bargaining relationships established 
in good faith without governmental in
tervention and would recognize the right 
of employees to be free of coercion in the 
selection of their own bargaining repre
sentatives. The proposal would require 
a joint petition by the employer and the 
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union, as the Senator stated, asserting 
present recognition of the union as the 
bargaining representative of his em
ployees and the existence of a collective 
bargaining agreement between them. 
In addit ion, there would have to be a 
history of collective bargaining relation
ship between the union and the employer 
prior to the current agreement, and a 
certification could not issue if the ma
jority status of the union was denied by 
a substantial number of the employees 
of the unit in question. 

So I say, Mr. President, this amend
ment proposes legislation which is emi
nently fair, which has been requested by 
representatives of employers and em
ployees in the construction industry, and 
which is an improvement upon similar 
legislation previously considered and 
passed by this body. Under these cir
cumstances, I shall support, and I shall 
urge my colleagues to support, this 
amendment, even though hearings have 
not been held on this specific proposal, 
because we have held hearings on like 
proposals in the past. 

Mr. SMITH of New Jersey. I thank 
the Senator. I was going to add that we 
have had any number of hearings as to 
this proposal. I do not think more hear
ings are necessary to establish the merits 
of the particular amendment under con
sideration, and also to establish the fact 
that it has great support on the part of 
the unions and of industry itself. 

In the hearings in 1953 we heard all 
the union leaders interested in this mat'
-ter. I do not remember any dissenting 
voice as to this particular proposal. 

Mr. ALLOTT. Mr. President, will the 
Senator yield for about 2 minutes' time? 

Mr. SMITH of New Jersey. I am glad 
to yield such time as the Senator may 
need. How much time do I have re
maining, Mr. President? 

The PRESIDING OFFICER. The 
Senator from New Jersey has 21 minutes 
remaining. 

Mr. SMITH of New Jersey. I yield to 
the Senator from Colorado as much time 
as he may require. 

The PRESIDING OFFICER. The 
Chair wishes to inquire how much time 
the Senator from New Jersey yields to 
the Senator from Colorado. 

Mr. SMITH of New Jersey, I will yield 
3 minutes. · 

The PRESIDING OFFICER. The 
·Senator from Colorado is recognized for 
3 minutes. 

Mr. ALLOTT. Mr. President, I thank 
the distinguished Senator from New 
Jersey. 

The amendment designated 4-24-
58-G, the so-called building and con
struction industry amendment, has the 
distinction of being desired and wanted 
by both labor and management. The 
amendment was recommended by the 
President as a part of the administra
tion's labor program. The top-level key 
representatives ·of both groups spent a 
long time conferring with the President 
and the Department of Labor officials 
on the preparation of the amendment. 

The unions and building and construc
tion industry say that for many years 
now they have suffered harmful discrimi
nation by not having the advantage of 
certifications by the National Labor Re-

lations Board. It is easy to understand, 
Mr. President, that -there is a difference 
between this situation and the ordinary 
application of union laws, where employ
ment in an industry is more of a perma
nent character. 

The construction worlcers of my own 
State in the past, as is true at present, 
have besought me to support this pro
posal. I believe in it. I do support it. 

The PRESIDING OFFICER. The 
Senator from New Jersey haS" the floor. 

Mr. KENNEDY. Mr. President, does 
the Senator from New Jersey yield back 
the remainder of his time? 

Mr. SMITH of New Jersey. I will, if 
. the Senator from Massachusetts will 
yield back the time remaining to him. 

Mr. KENNEDY. Mr. President-
The PRESIDING OFFICER. Will the 

Senator suspend? Does the Senator 
from New Jersey yield back the remain
der of his time? 

Mr. SMITH o.f New Jersey. No, Mr. 
President; I hold my time until the Sen
ator from Massachusetts yields back his 
time. I may need some more time. 

Mr. KENNEDY. Mr. President
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. As the Senator from 

New Jersey said, this amendment deals 
with the building and construction 
trades. The building and construction 
trades find it difficult to live up to the 
requirements of the Taft-Hartley Act 
with regard to how elections shall be 
held in order to reach a union shop ar· 
rangement with an employer. 

The amendment would permit, with 
the consent of the employer and the 
union, an agreement whereby the Na
tional Labor Relations Board could 
recognize the union as the bargaining 
agent for the employees without the 
holding of an election comparable to the 
kind demanded of all other unions. 

It is true that this amendment strikes 
at an important problem which grows 
out of the Taft-Hartley Act. I think we 
should give serious consideration to the 
question whether the maritime industry 
and the movie industry, which are com
parable industries, should not also be 
considered in the same connection. 

The point, however, is that it is the 
considered judgment of the majority of 
the members of the Subcommittee on 
Labor that if we should accept the 
amendment presently being considered, 

·which we might favor, inevitably there 
would be attached to this most impor
tant bill pending amendments which we 
would not favor. 

I have been reviewing the amend
ments which have been presented and 
which now lie on the table. Many of 
them would be adverse to the working 
men and women. Therefore, in order to 
prevent those amendments from being 
written on the floor and attached to this 
most valuable bill, I am forced to oppose 
this amendment which might be in the 
best interests of the working people. 

If we are going to take the sword in 
this matter, we must perish by the sword. 
Therefore, it is necessary for me to op
pose this amendment, even though I feel 
it will be the subject of consideration by 
the committee and that a · similar 
amendment could, after being carefully 

considered-and undoubtedly will-be 
carried in the bill which is to be reported 
to the Senate. 

I would not want the Secretary of 
Labor, who has, I think, conferred with 
the Senator from New Jersey in respect 
to these amendments, to travel over the 
country and say he sought to get the 
Senate and the House to act on the 
question of economic strikers and the 
building trades, but was unable to per
suade them to do so. 

The fact of the matter is that if we 
act favorably on the two amendments 
the Secretary has suggested, we will 
open up the bill to all the other amend
ments, which would inevitably result in 
this most important bill, providing for 
disclosure and regulation of welfare and 
pension plans, being destroyed. I am 
hopeful the Secretary will tell the whole 
story, if he is going to discuss the two 
amendments. 

Mr. LANGER and Mr. IVES addressed 
the Chair. 

Mr. KENNEDY. I yield first to the 
Senator from North Dakota. 

Mr. LANGER. Is it not true that this 
matter will be considered in the com
mittee very carefully? 

Mr. KENNEDY. I can assure the 
Senator that an amendment similar to 
this will be contained as a part of any 
labor bill which will be reported and 
will come before the Senate. 
. Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 
Mr. IVES. I congratulate the Sena• 

tor from Massachusetts for what he has 
just sa.id. I heartily concur in it. I am 
as strongly in favor of this amendment 
on its own merits as is any other Sena
tor. But if this amendment is added to 
the bill, we shall get no bill whatever. 
I am in favor of the amendment being 
enacted, but I am opposed to adding it 
to the pending bill. 

Mr. KENNEDY. I appreciate the 
statement of the Senator. 

Mr. Richard A. Gray, president of the 
building and construction trades de
partment of the A~IO, in a telegram 
dated April 24, stated: 

WASHINGTON, D. C., April 24, 1958. 
Hon. JOHN KENNEDY, 

Senate Office Building, 
Washington, D. C. 

Re Douglas S. 2888 now being debated, 
respectfully request you vote for this bill 
without any amendments. This bill con
tains requirements which will safeguard 
health, welfare, and pension funds of all 
working men and women. Respectfully and 
urgently request that you vote to return 
Knowland amendments contained inS. 3068 
to Labor Committee. No hearings have 
been · held on these far-reaching and de
structive amendments. The amendments go 
way beyond the stated objectives of Sena
tor KNOWLAND. For an objective analysis 
of the Knowland amendments I am forward
ing to you under separate cover printed copy 
4th national legislative conference of this 
department. Suggest you read analysis by 
Louis Sherman, chairman department's 
legal advisory committee, starting at top of 
page 9 and ending middle of page 18. This 
analysis I am sure will convince you that 
exhaustive hearings are. absolutely neces
sary on the proposed Knowland amendments. 

RICHARD J, GRAY, 
President, Building and Construction 

2'rades Department, AFL-CIO. 
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The best chance for the bill to pass is 

to vote on it without amendments; and 
the best chance to have enacted the 
amendment in which the Senator from 
New Jersey is interested is to have it 
considered by t he committee. I assure 
the Senator that the majority of the 
members of the committee' are favorable 
to the concept of the amendment. 

Mr. President, I am ready to yield back 
the remainder of my time, provided the 
Senator from New Jersey is ready to do 
likewise. 

Mr. SMITH of New Jersey. I under
stand from what the Senator from Mas
sachusetts has just said that if this 
amendment is defeated, it will be one of 
the items to be considered in committee. 

Mr. KENNEDY. That is correct. 
Mr. SMITH of New Jersey. I am glad 

to have that assurance. 
Mr. President, I am prepared to yield 

back the remainder of my time. · 
The PRESIDING OFFICER. Does 

the Senator from New Jel'sey yield back 
the time remaining to him? 

Mr. SMITH of New Jersey. I thought 
all remaining time was to be yielded 
back. 

Mr. KENNEDY. I shall be glad to 
yield back the remainder of my time as 
soon as 'I yield to the Senator from Ken
tucky [Mr. COOPER]. 

Mr. COOPER. Mr. President, the 
senior Senator from New York and I 
were the only minority Members of the 
Senate Labor Committee who voted 
against the pending amendment and a 
prior amendment offered by the distin
guished Senator from New Jersey. I 
should like to state again my reasons for 
opposing such amendments, and partic
ularly so because, in 1954, I voted for the 
amendment which the distinguished 
Senator now offers. · 

As I have stated in the Senate, I have 
voted against the amendments offered 
thus far because I do not believe that we 
can legislate satisfactorily in this diffi
cult field on the floor of the Senate; 
and second, if some of the amendmenti 
are adopted, I believe it is likely that 
the pending bill will pass. It would be 
unfortunate indeed if we bring about the 
defeat of the bill which was reported to 
the Senate and which we are now con
sidering-to require public disclosure of 
the management of welfare and pension 
funds, and I think it would be more diffi
cult than ever to pass later in the ses
sion a bill with needed amendments to 
Labor-Management Relations Act of 
1947. 

I refer to the record of the past 3 or 
4 years as proof of my statement. Since 
the Taft-Hartley Act was passed in 1947, 
a series of amendments was adopted by 
the Senate in 1949 under the leadership 
of Senator Taft. But the bill . contain
ing the amendments did not pass the 
House. 

In 1954-and I happened to be.a mem
ber of the Labor Committee at that 
time-a number of amendments were 
again reported, but the Senate recom
mitted the bill. Every Member on the 
Democratic side, with the exception of 
two, voted to recommit. If these two 
efforts failed after many weeks of hear
ings by the Labor Committee and ex
tenstve debate I think it is reasonable to 

expect that this bill, if amended as sug
gested, on the floor of the Senate, ·with
out hearings, will suffer a similar fate 
in the House. If this is correct the re
sult would be there will be no amend
ment of the Labor-Management Act-
as those who offer the amendments de
sire-and further, we will lose the protec
tion which S. 2883 would give to welfare 
funds. 

In view of the strong assurances which 
have been made by the Senator from 
Massachusetts and by the majority 
leader-assurances upon which I cer
tainly believe we can rely-to the effect 
that we shall have an opportunity to 
vote on these or similar amendments 
after fair hearings by the Labor Com
mittee, I believe that that course offers 
the best opportunity of obtaining needed 
legislation at this session. So, without 
attempting to argue the merits of this 
particular amendment, an amendment 
for which I voted in 1954, I merely wish 
to state my reasons for opposing such 
amendments. I believe that in the in
terest of actually obtaining legislation at 
this session, this amendment should not 
be adopted. Most important, I believe 
everyone-labor, management, the pub
lic, are entitled to a hearing. 

Mr. AIKEN. Mr. President, will the 
Senator from Massachusetts yield 1 min
ute to me? 

Mr. KENNEDY. I yield 1 minute to 
the Senator from Vermont. 

Mr. AIKEN. Mr. President, I have 
voted against some amendments which I 
normally would have supported. I have 
done so in the belief that by not tying 
them in with the so-called disclosure 
provision with respect to pension and 
welfare funds, we shall be able to obtain 
the maximum amount of constructive la
bor legislation at this session. tam satis
fied that the subcommittee headed by the 
Se.nator from ¥assachusetts will give 
consideration to a bill providing for 
amendments to the Taft-Hartley Act, 
and that such a bill will be reported 
from the committee, ·with possibly cer
tain other provisions. 

I am certain that such legislation-or 
good legislation, at least-embodying 
some of the recommendations of the 
McClellan committee, will pass the Sen
ate. 

No one can tell w.hat the House will do, 
but it is possible, -as has been explained 
time and again, to have the pending 
legislation, without amendments, en- · 
acted without any impediment whereas 
if we attach a great many amendments 
to S. 2888, the entire program of labor 
legislation may be stymied. I believe it 
is a sound procedure to hold hearings 
and report a bill promptly. I am satis
fied that a bill will be reported from 
the committee, and that some bill will 
be approved by the Senate. 

Mr. KNOWLAND. Mr. President, will 
the Senator from Massachusetts yield to 
me? 

Mr. KENNEDY. I yield to the Sen
ator from California. 

Mr. KNOWLAND. Apropos the state
ment by the distinguished and able Sen
ator from Vermont, does the Senator 
from Massachusetts not think there is 
some considerable responsibility on the 
majority party, beyond merely holding 

hearings in the Senate committee and re
porting a bill to the Senate-perhaps 
even late in the session-and obtaining 
a vote in the Senate? 

Since it has been the custom of the 
majority to claim a share of the credit 
for legislation which is passed, does the 
Senator not believe, in view of the cir
cumstances, that there is some responsi
bility on the part of the majority party 
in the Senate to work with our col
leagues in the House so as to facilitate 
action in the House, in order that the 
legislative action may consist of some
thing more than a mere gesture by the 
Senate? 

Mr. KENNEDY. I am hopeful that if 
we get the proposed legislation through 
the Senate, the other body will take 
some action. Of course, constitutionally 
we have no authority over what it does. 
After we shall have met our responsibil
ity, the responsibility will shift to the 
other body, and it must do what it thinks 
is best. 

Mr. JAVITS. Mr. President, will the 
Senator from Massachusetts yield 1 min
ute to me? 

Mr. KENNEDY. I yield 1 minute to 
the Senator from New York. 

Mr. JAVITS. Mr. President, I am 
known in the Senate 'as something of an 
Eisenhower supporter-and I am. I wish 
to make this brief statement because 
these amendments represent the admin
istration's position, to which I am not 
slavishly devoted, but which, neverthe
less, I sincerely support because I believe 
in the fundamental philosophy of the 
President. 

My reason for voting against certain 
amendments last week, as well as the 
pending amendment, is that I think this 
particular bill is important enough to 
warrant passing. It is my conviction 
that if we load it down with amendments 
dealing with the problems of the Taft
Hartley Act, there will be an excellent 
chance that it will be defeated. For that 
reason, because I am devoted to the re
form embodied in the bill-and certainly 
the McClellan committee has proved 
the need for such reform, if it has proved 
nothing else-! shall continue to main
tain the position which I have heretofore 
taken. 

Mr. KENNEDY. I hope the country 
will understand that in voting on all three 
amendments, we are not voting on the 
merits of the amendments. We are vot
ing on the concept, first, that the bill 
should not be loaded down with matters 
which are not germane, and secondly, 
that all amendments recommended by 
the McClellan committee should be con
sidered by the appropriate committee of 
the Senate. We are not voting on the 
merits of the amendments per se. 

Mr. JAVITS. Mr. President, if the 
Senator will further yield, I find myself 
in. agreement with a number of the 
amendments against which I voted. I 
shall support them when they come be
fore us in such form that they will not 
jeopardize a measure in which I firmly 
believe. 

Mr. KNOWLAND. Mr. President, I 
yield myself 1 minute on the bill itself. 

While each person is entitled to his 
own opinion, I hope, in view of all the 
circumstances and the voting which has 
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taken place, that the Senate ·will have 
an opportunity to act again, and will 
be able to act effectively and in ample 
t ime for the other body to legislate. I 
hope the Senate will not merely go 
through some motions. 

I must disagree with my good friend 
from Massachusetts in his analysis that 
we are not voting on the merits of the 
amendments. Senators may honestly 
differ on that score, but I believe very 
definitely we have been voting on the 
merits of the amendments as of this 
time. Certainly many of us conscien
tiously feel we have been voting on the 
m erits. It may well be that we shall 
have another opportunity to vote on the 
merits of the amendments under slight
ly different circumstances. If so, so be 
it; we will have that opportunity. How
ever, at least some of us have had an 
opportunity to exercise that right; 
namely, to vote on amendments which 
we feel are highly important to the rank 
and file members of labor organizations. 
'\Ve may or may not get another oppor
tunity effectively to legislate in this field 
at this session of Congress. 

Mr. SMITH of New Jersey. Mr. Pres
ident, I yield 2 minutes to the Senator 
from Nebraska. 

Mr. CURTIS. Mr. President, I cannot 
let the statement go unchallenged that 
we endanger the regulation of pension 
and welfare funds if we amend the bill. 
Certainly if we do so, we will not invite 
a veto. The executive department is 
asking that we go further. Certainly it 
wiil not jeopardize the consideration of 
the measure in the House of Representa
tives. 

I served in that body for about 16 
years. I have great confidence in it. I 
believe the bill will receive every con
sideration at the hands of the House of 
Representatives after the Senate gets 
through with it. It might run into a 
committee bottleneck, but there is no 
evidence to indicate that the bill would 
be defeated if it were amended. If we are 
not voting on the merits of the amend
ments, on what are we voting? If, in our 
individual responsibility to the people we 
represent, we are not voting on the 
merits of the amendments as they come 
up, what are we doing? I believe we are 
voting on the merits of the amendments 
which have been offered. We are voting 
on amendments which are beneficial to 
the country and beneficial to the work..:. 
ing men and to management alike. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. CURTIS. In a moment I shall 
yield. I do not suggest that. everyone 
agree; but I contend--

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. CURTIS. May I have 1 ·more 
minute? 

Mr. SMITH of New Jersey. I yield 1 
more minute to the Senator from Ne
braska. 

Mr. CURTIS. I contend that we must 
consider the amendments on their 
merits, and vote accordingly. If we 
believe in them, we must vote for them· 
if we are opposed to them, we must vot~ 
against them. I do not believe that any 

mental gymnastics can explain that fact 
away. 

Mr. IVES. Mr. President, will the 
Senator now yield? 

Mr. CURTIS. I yield. 
Mr. IVES. I should like to ask the 

Senator a question. Does he mean to 
tell us that a bill loaded down with a 
great many heterogenous and irrelevant 
amendments would have a better chance 
of receiving attention in the House, and 
would be considered more favorably, than 
would a bill which is confined to the sim
ple subject of pensicn and welfare funds, 
which is the bill before us? · 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. KENNEDY. Mr. President, I 
yield 1 minute to the Senator from New 
York. 

Mr. CURTIS. I should like to answer 
the Senator from New York. I do not 
believe the bill is in danger of being 
weighted down or loaded down. Some of 
the amendments we would add to the bill 
and make it· a. much better measure, and 
would not make it a snare and a decep
tion to the workers of the country, as 
would the pending bill. 

Mr. IVES. It is not a snare and a 
deception, I will say to the Senator. 

Mr. CURTIS. For 11 years the dues 
money reports have been filed with the 
Secretary of Labor. It has not done any 
good. The McClellan committee report 
shows that more than $10 million has 
been stolen or embezzled or misappropri
ated. We are not offering any protection 
to the workers in the pending bill. 

Mr. IVES. The distinguished Senator 
from Nebraska will remember that we 
passed a joint resolution at the last ses
sion of Congress which would allow the 
Secretary of Labor to make the reports 
public. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. KENNEDY. I yield 1 more min
ute to the Senator from New York. 

Mr. IVES. The House took no action 
.on the resolution. I have received no 
letter and no communication of any kind 
from any person in the United. States in 
favor of that resolution, which would 
open up the whole matter to public view. 

Mr. CURTIS. It is not taken care of 
in the pending bill. It must be amended 
to take care of that situation. 

. Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. I yield 2 minutes to 
the Senator from Montana. 

Mr. MANSFIELD. Mr. President, I 
should like to ask two questions of the 
distinguished Senator from New York. 
How much time for consideration have 
we had on the instant bill which is now 
before us? 

Mr. IVES. It will be 4 years next 
Thursday. 

Mr. MANSFIELD. How much time 
have we had on the thirty- or forty-odd 
amendments which have been before us 
or will be before us before we are 
through with the pending bill? 

Mr. IVES. We have had no oppor
tunity for hearings on them, for the sim
ple reason that we waited until the last 
bill on the subject had been introduced 
and until the hearings of the select com-

mittee had been concluded and the re
port submitted, so that we would know 
what we were doing. The hearings have 
not been held. The Senator from Massa
chusetts has pledged himself to hold 
such hearings. 

Mr. SMITH of New Jersey. Mr. 
President, I yield 2 minutes to the Sena
tor from New Hampshire. 

Mr. BRIDGES. Mr. President, I was 
very much interested in the legislative 
philosophy expressed by the distin
guished junior Senator from Massachu
setts [Mr. KENNEDY] when he stated 
that we were not voting on the merits 
of the amendments. That is certainly 
an ingenious and interesting point of 
view. Insofar as the Senator from New 
Hampshire is concerned, such statement 
does not reflect my approach to the bill. 
I am voting on the amendments on their 
merits, and I shall continue to do so. 
However, I am intrigued by the philoso
phy which the Senator expresses, par
ticularly as I assume it could be made 
applicable to other bills on other oc
casions. I do not agree with the posi
t ion taken by the Senator from Massa
chusetts. 

My additional reason for voting for 
the amendments, aside from their 
merits, is that I am familiar with the 
congested nature of a Congressional ses
sion as adjournment approaches. I know 
how difficult it is to move legislation 
through both branches of Congress at 
such -a time. Accordingly, I would be 
fearful, since a bill must go through both 
the Senate and the House, that we might 
end up with no legislation at all. There
fore, on the basis of merit and timing, 
I am supporting the amendments. . 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. BRIDGES. I yield. 
Mr. IVES. ·. I will pose the same ques~ 

tion that I asked the distinguished Sen
ator from Nebraska. Does the Senator 
not believe that if we pass the pend
ing bill, and it is passed by the House 
also, we will at least have a very good 
chance of getting that one bill enacted 
into law; whereas, we have virtually no 
chance of getting it through .if we load 
it down with heterogeneous amend
ments? 

Mr. BRIDGES! My answer to that 
question is "No." 

The PRESIDING OFFICER. The · 
time of the Senator has expired. 

Mr. KENNEDY. Mr. President I 
yield back the remainder of my tim~. 

Mr. SMITH of New Jersey. I also 
yield back the remainder ·of my time. 

The PRESIDING OFFICER. All re
maining time has been yielded back. 
All time for debate has expired. 

Mr. KNOWLAND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. KNOWLAND. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be · rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment designated ''4-24-58-G" of-
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fered by the Senator from New Jersey 
[Mr. SMITH]. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LAUSCHE (when his name was 
called). The junior Senator from Ohio 
has a pair with the junior Senator from 
Texas [Mr. YARBOROUGH]. If he were 
present and voting he would vote "nay"; 
if I were permitted to vote, I would vote 
"yea." I therefore will refrain from 
casting my vote. 

Mr. WILEY <when his name was 
called). As I have previously stated, I 
have a pair with the senior Senator from 
Rhode Island [Mr. GREEN]. If he were 
present and voting on this amendment, 
he would vote "nay"; if I were permitted 
to vote, I would vote "yea." I therefore 
withhold my vote. 

Mr. YOUNG <when his name was 
called). I have a pair with the senior 
Senator from Louisiana [Mr. ELLENDER]. 
If he were present and voting, he would 
vote "nay"; if I were permitted to vote, 
I would vote "yea." · I therefore with
hold my vote. 

The rollcall was concluded. 
Mr. MANSFIELD. I announce that 

the Senator from New Mexico [Mr. 
CHAvtz], the Senator from Rhode Island 
[Mr. GREEN], the Senator from Missouri 
[Mr. HENNINGS], and the Senator from 
Texas [Mr. YARBOROUGH] are absent on 
ofilcial business. 

The Senator from Louisiana [Mr. 
ELLENDER] is absent because of illness in 
the family. 

. On this vote, the Senator from New 
Mexico [Mr. CHAVEZ] is paired with the 
Senator from Kansas [Mr. CARLSON]. 
If present and voting, the Senator from 
New Mexico would vote "nay" and the 
Senator from Kansas would vote "yea." 

I further announce that if present and 
voting, the Senator from Missouri [Mr. 
HENNINGS] would vote "nay." 

Mr. DIRKSEN. I announce that the 
Senator from Kansas [Mr. CARLSON] is 
detained on official b_usiness. 

On this vote, the Senator from Kansas 
[Mr. CARLSON] is paired with the Sena
tor from New Mexico [Mr. CHAVEZ]. If 
present and voting, the Senator from 
Kansas would vote "yea" and the Sen
ator from New Mexico would vote "nay." 

The result was announced-yeas 34, 
nays 52, as follows: 

YEAS-34 
All ott Dworshak Mundt 
Barrett _Flanders Potter 
Bennett Goldwater Purtell 
Bricker Hlckenlooper Revercomb 
Bridges Hoblitzell Saltonstall 
Bush Hruska Schoeppel 
Butler Jenner Smith, N.J. 
Capehart Know land Thye 
Case, S. Dak. Kuchel watkins 
Cotton Martin, Iowa Wllliams 
Curtis Martin,Pa. 
Dirksen Morton 

NAYS-52 
Aiken Douglas Ives 
Anderson Eastland Jackson 
Beall Ervin Javits 
Bible Frear Johnson, Tex. 
Byrd Fulbright Johnston, S. 0. 
Garron Gore Kefauver 
Case, N. J. Hayden Kennedy 
Church Hill Kerr 
Clark Holland Langer 
Cooper Humphre;v Long 

Magnuson 
Malone 
Mansfield 
McClellan 
McNamara 
Monroney 
Morse 
Murray 

Carlson 
Chavez 
Ellender 

Neuberger 
O'Mahoney 
Pastore 
Payne 
Proxmire 
Robertson 
Russell 
Smathers 

Smith, Maine 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond . 

NOT VOTING-9 
Green 
Hennings 
Lausche 

Wiley 
Yarborough 
Young 

So the amendment offered by Mr. 
SMITH of New Jersey was rejected. 

Mr. KENNEDY. Mr. President, I 
move ·~~hat the vote by w)lich the amend
ment was rejected be reconsidered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move that the motion to re
consider be laid on the table. 

The PRESIDING OFFICER <Mr. 
MoRTON in the chair). The question is 
on agreeing to the motion to lay on the 
table the motion to reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I am informed that the Senator 
from South Dakota '[Mr. -MUNDT] desires 
to call up an amendment, and expects 
to use approximately 15 minutes of the 
time which will be available to him in 
that connection. The opposition ex
pects to use approximately 5 minutes of 
the time available. So it will be possible 
that the Senate will vote on the amend
ment within 20 or 25 minutes. I should 
like to have all Senators be on notice 
that all the time available may · not 
necessarily be used. · 

Mr. MUNDT. Mr. President, I call up 
my amendment which is identified as 
"4-26-58-C,'' and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The CHIEF CLERK. On page 24, be
tween lines 5 and 6, it is proposed to in
sert a new section, as follows: 

INVESTMENT OF FUNDS 

SEC. 13. It shall be unlawful for any officer, 
trustee, custodian, or employee of an em
ployee welfare or pension benefit plan, or for 
any other person, to cause any of the assets 
of an employee welfare or pension benefit 
plan which is subject to the reporting re
quirements of section 6 of this act to be in
vested in any securities or other property ac
quired subsequent to the date of enactment 
of this act which a national banking associa
tion would be prohibited from purchasing 
for its own account under the provisions of 
section 5136 of the Revised Statutes (12 
u.S. C. 24) and regulations of the Comptrol
ler of the Currency promulgated thereunder. 

Redesignate sections 13 to 18, inclusive, and 
references thereto, as sections 14 to 19, re
spect! vely. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from South Dakota. 

Mr. KNOWLAND. Mr. President, on 
this question, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 
Mr. MUNDT. Mr. President, at this 

time I yield myself 15 minutes; and I re
serve the remainder of the time availa
ble to me. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recognized 
for 15 minutes. 

Mr. MUNDT. Mr. President, this 
amendment is in a different category 
from that of the amendments previously 
voted on. This amendment does not 
relate to a topic unrelated to the pend
ing bill. The amendment does not bring 
in a new element of the labor legislation. 

The amendment is an honest attempt 
to tighten up Senate bill 2888, per .se. 
Unless the Senate has adopted, unbe
known to me-and, if so, certainly 
against my better judgment-a new rule 
to provide that the .Senate shall operate 
under a system of oligarchy, so that, be
ginning with the consideration of pro
posed labor legislation, the Senate shall 
simply adopt the committee recommen
dations and simply shall, by proxy, turn 
over to the Labor Committee members all 
its rights to exercise judgment, and thus 
shall operate under a system of commit
tee direction, committee coercion, or 
committee dictation. I urge the Senate 
to forget partisanship and to consider 
this amendment on its merits, and vote 
either for or against it on its merits. 
The amendment does not deal with a 
subject which is unrelated to the pend
ing bill. 

Mr. KNOWLAND. Mr. President will 
the Senator from South Dak0ta yield 
to me? 

Mr. MUNDT. I am happy to yield. 
Mr. KNOWLAND. I think the Sena

tor from South Dakota is making a very 
important statement. I wish there were 
a full attendance in the Senate at this 
time, because in connection with the 
first group of amendments which were 
offered, which were directly solely to 
protection of the rank-and-file members 
of labor, and against some of the prac-' 
tices which have been revealed by the 
McClellan committee, the argument 
was made time and time again, on the 
floor, "These are good amendments, but 
we think they should go through the 
committee process." So, although these 
matters have been under committee 
study for some time, and although many 
Members of the Senate have had similar 
amendments, in one form or another. 
pending before the committee, but there 
has been no indication of any accelera
tion in regard to the holding of hear
ings, that argument was made time and 
time again, both publicly and privately. 
The amendments were good, and Sena
tors hoped they would be able to sup
port them at the time of the next 
"go-'round", and, in view of the assur
ances which had been given, hoped there 
would be another "go-'round" on the 
amendments when there was still time 
to have effective legislation enacted dur
ing this session. Nevertheless, a major
ity of the Members of the Senate voted 
to reject those amendments. 

Next, the Senate considered a series of 
two amendments which were offered by 
the Senator from New Jersey. They 
were in keeping with the recommenda
tions made by the President. As to those 
two amendments, it could not very well 
be argued that they had not been the 
subject of conimittee hearings, because, 
as I recall, previously both of them had 
been the subject of extensive committee 
hearings. As a matter of fact, I believe 
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that in prior Congresses the amend- field. I can see how Senators can vote Mr. THYE. Does the committee re
ments had actually been reported by the either for or against the amendment on port indicate that the proposal as -em
committee. But, again, there were many its merits; but I point out that when bodied in the pending amendment had 
statements to the effect, · "We are in they vote on this amendment, they will been considered or rejected by the com
favor of these amendments, but we feel be voting on an amendment which is mittee? Does the committee report 
they should receive another series of relative and pertinent to the pending indicate that? 
extensive committee hearings." bill. Mr. MUNDT. It does not. 
· Now we come to a third category of In substance, the amendment provides Mr. IVES. Mr. President, will the 

amendments. The first amendment of some regulatory machinery in respect to Senator yield? 
this sort has been offered by the distin- Senate bill 2888. Mr. MUNDT. I yield to the Senator 
guished Senator from South Dakota. I do not believe the United States Sen- from New York. 
These amendments relate to the bill in ate necessarily has to pass S. 2888 in Mr. IVES. I desire to clear up a 
question, which has been reported by precisely the language supported by the couple of things. In the first place, the 
the committee. AFL-CIO, without dotting an "i" or pending bill is not the p!·oduct of the 

I shall be very much interested to see crossing a "t." I do not believe it is AFL-CIO. Having been acquainted 
what arguments will be made in this re- essential that we should not exercise our with its origin and everything about it 
gard; or whether, as the Senator has independent judgment on the Senate from the time it was started 4 years 
indicated, it is to be argued that the floor, deciding on the merits of an ago, I can say it is the product of a great 
Senate, representing the 48 sovereign amendment on the basis of arguments deal of work on the part of many of us. 
states of the Union, with two Senators presented, because at this time, as to Mr. MUNDT. My statement was that 
from · each state, is to surrender com- this particular amendment, nobody can this proposed legislation was supported 
pletely its legislative power, and that contend we will have an opportunity to by testimony of George Meany, of the 
unless such a proposal has been ap- pass on it in June or July. It is going AFL-CIO. 
proved by the committee, Senators will to be now or never on this amendment. Mr. IVES. The Senator said "written 
remain silent and will not offer amend- Mr. KENNEDY. Mr. President, will by." 
ments. the Senator yield? Mr. MUNDT. In the form in which 
- So I shall listen with a great deal of Mr. MUNDT. I yield to the Senator it was approved. 
interest to the arguments which will be from Massachusetts. Mr . . IVES. But it was not--
made on the Senator's amendment. Mr. KENNEDY. While I do not care Mr. JOHNSON of Texas. Mr. Presi-

·Mr. MUNDT. Mr. President, · I ap- to absorb much of the Senator's time, dent, may we have order so we can hear 
preciate very much indeed the state- I _wish to point out that, of course, his the exchange between the two Senators? 
ment the Senator from California has amendment is germane and should be The PRESIDING OFFICER. Let 
made. carefully considered and voted on on its there be order in the Senate. 

I can understand ·the strained and, to merits. _I should like to accept the Sen-
me, unsupportable argument · which has a tor's amendment, but I am not exactly Mr. IVES. This bill was not prepared 
induced some Senators to say, "I will sure what is involved in the references by the AFL--CIO in any way, shape, or 
not vote for an amendment on its merits which are made to national banking manner. As a matter of fact, it con-

1 t . w· ld th s t k' dl tains two very substantial amendments unless it deals specifically with the pro- regu a Ions. ou e ena or m y 
posed legislation now under considera- cite to us the details of the limitations which were suggested . by the Secretary 
tion by the Senate." I can understand which would be put on the investment of of Labor. The bill was approved by the· 
although I do not share the pious hopes pension and welfare funds? Secretary of Labor in its present form. · 
of Senators who think a bill can be Mr. MUNDT. The amendment would That · is why I cannot understand why 
passe9. by this body in June or July and impose on such funds exactly the same he has given approval to various sundry, 
subsequently can be passed by the House . restrictions and regulations that apply and extraneous amendments which are 
of Representatives in time for final ac- to funds invested by a national bank. being 6ffered. It doe·s not make any 
tion to be taken on the bill before the Mr. KENNEDY. What are they? sense. · 
end of this session. I heard the dis- Mr. MUNDT. For example, national Mr. MUNDT. The amendment is 
tinguished Senator from Kentucky offer banks cannot engage in certain kinds neither sundry, various, nor ex-traneous. 
to wager $100 with any Senator on the _ of speculative investments. H page 24, section 12 is sundry, vaiious, 
Democratic side of the aisle who would .. It would have been much easier for and extraneous, we had better eliminate 
undertake to join in a wager, that such me to explain this to the committee, had Senate consideration of bills and subjec-t 
a thing would happen, provided the I been given an opportunity to testify ourselves to committee_ dictatorship. · 
amount so ·won would go to the Ameri- . on the proposed legislation which I in- Mr. IVES. I did not say the amend
can Red Cross. traduced. I wrote a letter requesting ments of the Senator from South Da-

There have been no takers for that that I be given an opportunity to be kota were extraneous. I am talkjng 
wager. heard. I was not given such opportunity. about the bill itself. That is what I am 

Later today I expect to show by docu- So I have to testify in the open Senate. talking about. I am trying to correct 
mented records that the history of the As soon as I finish yielding, I shall under- ·the Senator's attitude toward the bill. 
Senate and the history of the House of take a careful explanation of the Mr. DOUGLAS. Mr. President, will 
Representatives demonstrate that if amendment. the Senator yield? 
new proposed labor legislation is brought Mr. THYE. Mr. President, will the Mr. MUNDT. I yield to the Senator 
to the floor in June or July, it cannot be Senator yield? · from Illinois. 
passed by both the House of Representa- Mr. MUNDT. I yield now to the Sen- Mr. DOUGLAS. May I inquire, if the 
tives and the Senate in time, before the ator from Minnesota. · Senator's amendment were adopted, 
end of the session. ~owever, that argu- Mr. THYE. As one who has endeav- whether the pension and welfare funds 
ment does not relate to ·the pending ored to vote on each amendment on its would be prohibited from being invested 
matter. merits, as I understood them, I should in either, first, common stock; or, second, 

Mr. KENNEDY. Mr. President, will like to ask the Senator if the question preferred stock of companies? . 
the Senator from South Dakota yield to embodied in the amendment now before Mr. Mu'"NDT. The same restrictions 
me? the Senate was presented to the com- that apply to national banks would-ap

Mr. MUNDT. I shall yield in a mittee for consideration prior to report- ply to the funds. -The amendmeqt pro-
moment. ing S. 2888 to the Senate. vides exactly the same regulations which 

Mr. THYE. Mr. President, will the · Mr. MUNDT. I have no idea what are provided in the National Bank Act. 
Senator from South Dakota yield to me?- took place in the confines of the com·- Mr. DOUGLAS. I do not have the 

Mr. MUNDT. I shall yield in a mittee room. As I have said, I intro- act--
moment. duced proposed legislation encompass- Mr. JOHNSON of Texas. Mr. Presi-

Mr. President, this amendment relates ing this provision. I wrote the commit- dent, will the distinguished Senator talk 
to the question of whether the Senate tee a·letter saying I would like to be able so that we can hear him? He has his 
can act in time on proposed legislation to testify on the propo-sal. I have never back to me. I am trying to follow his 
dealing with a specific subject _in this been given an opportunity to so testify. questions. 
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Mr. DOUGLAS. I do not have the 

national bank statute before me. 
Mr. MUNDT. Mr. President, since my 

time has almost been dissipated in yield
ing, I am going to spend the remainder 
of it explaining the amendment--

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. MUNDT. Having told our distin
guished majority leader that I would 
try to make my presentation in 15 min
utes, half of which has elapsed, I want 
to say something about my amendment 
at this time. 

First of all, this amendment grows out 
of the hearings which have been held by 
the McClellan committee during the past 
18 months, an investigation on which the 
Senate has invested $1 million of the 
taxpayers' money, tryi1;1g to learn about 
some of the problems and difficulties 
which have confronted dues-paying 
members of unions because some dis
honest officials have misused their power. 
We discovered that pension and labor 
funds and other funds of labor unions 
were misused, misappropriated, and 
stolen by certain labor-leaders. Recog
nizing the fact that law has been writ
ten which takes care of those who steal 
money--

Mr. IVES. Mr. President; will the 
Senator yield? 

Mr. MUNDT. I yield, but this will 
be the last time I shall yield. 

Mr. IVES. I am very grateful to the 
Senator. An investigation was started 
about the ·first of May 1954, and was 
begun· at the behest of the President of 
the United States, following a recom
mimdation he made in his state of the 
Union message of that year. That was 
the genesis of the bill. The McClellan 
committee had nothing to do with it. 

Mr. MUNDT. I am talking about my 
amendment, if the Senator is unduly 
alarmed. I believe I probably know 
better than the distinguished Senator 
from New York knows where I got the 
idea for my amendment. I got it in the 
manner I have stated-because of the $1 
million investigation the McClellan se
lect committee has conducted, because 
of testimony, and because the McClellan 
committee procedures disclosed dishonest 
handling of union funds. 

Very simply stated, my amendment 
would put into operation the same regu
lations, the same securities, the same 
requirements for the investment of the 
money a union member is compelled to 
pay in order to hold a job and earn a 
living for his family as those now opera
tive for national banks. In order to work 
in certain areas, employees must pay 
dues. This amendment would say to 
such employees necessarily compelled to 
make payments, "Your funds will be 
safeguarded by precisely the same regu
lations which guard voluntary depositors 
in national banks, those who have a 
choice as to whether they will put money 
in a national bank, invest it in stocks, · 
invest it in real estate, or put it in a 
tomato can in their back yard." 

The man who puts his money on de
posit in a national bank has a choice, 
but the man in the union has no choice. 
He must make the payment. It is my 
opinion he is entitled to at least the same 

protection, the same safeguards, and 
the same restrictions and requirements 
which apply to citizens voluntarily 
making deposits in national banks. 

I say that because the record shows 
that at times money which union mem
bers have had to pay under compulsion 
has been used by their bosses in race
tracks in California, in slot-machine 
rings in Oregon, in all kinds of real
estate speculations in Florida, perhaps in 
politics and in all kinds of speculative 
adventures, when those in charge of the 
unions decided they could make a "quick 
buck" by a fast investment. 

Mr. President, on my amendment I 
asked for a yea-and-nay vote because I 
am interested in knowing whether we are 
willing to give union members who pay 
dues the same protection-no more and 
no less-as is given to those who put 
their money on deposit in a national 
bank. 

I would say there is no other time 
at which we can legislate on this sub
ject. I recognize that some members of 
this body seem to be under such compul
sion from some quarter that they dare 
not vote for any amendment to the bill. 

The PRESIDING OFFICER. The 
time of the Senator from South Dakota 
has expired. 

Mr. MUNDT. Mr. President, I yield 
myself 5 additional minutes. 

I do not like to see such a precedent 
established. I do not like to see the Sen
ate become -a creature:,of the committee 
system, pure and simple. I like to see 
the Senate consider on their merits the 
proposals which come before it, and leg
islate on their merits. 

That is why I state the amendment 
is in no way, shape, or form extraneous 
to the bill at hand. The amendment has 
been worked out as a protection for the 
working men and women by imposing 
the restrictions and restraints it seeks to 
provide. 

As it now stands there is nothing in 
the bill which would compel the union 
leaders to do with such funds anything 
different from what they have been do
ing if they have been putting them into 
speculative enterprises. I think it would 
be manifestly unfair, and would con
stitute a disservice to the men and women 
of organized labor, for us to enact leg
islation which would . give them a false 
sense of security, by requiring a great 
abundance of reports with no regulatory 
provision whatesoever. 

I do not believe we are asking too much 
when we seek to give this protection to 
the working men and women, who have 
to take out of their weekly pay checks a 
part of their income and deposit it un
der compulsion in a union fund. That 
man or woman is entitled to as full pro~ 
tection in the union bank, as he would re
ceive if he were free to deposit the money 
in the national bank on the corner of the 
street in his home town. 

Mr. PURTELL. Mr. President, will 
the Senator yield for a question? 

Mr. MUNDT. I am happy to yield. 
Mr. PURTELL. By the amendment? 

Is it the intent of the Senator also to 
require that an insurance company, 
which acts solely as a trustee or as a 

holder of a welfare or pension plan pol
icy, to have its investments covered? 

Mr. MUNDT. The amendment would 
cover primarily those investments of the 
union welfare funds which are self-sus
taining, rather than those which are un
derwritten by insurance companies. 

Mr. PURTELL. It is the intention of 
the Senator, then, to exclude those which 
are invested in insurance companies-? 

Mr. MUNDT. The Senator is correct. 
Mr. HOLLAND. Mr. President, will 

the Senator yield? 
Mr. MUNDT. I am happy to yield. 
Mr. HOLLAND. I did not hear the 

question of the distinguished Senator 
from Connecticut, but I think it is some
what the same as the question I pro
posed to propound. 

I have just asked the chief of staff 
of the committee whether the wording 
of the Senator's amendment would in
clude funds used for the purchase of 
coverage in an insurance company to 
protect all persons who were included 
in a retirement plan or a pension pro
gram or something of the sort, and I 
am informed that it would. Of course, 
that kind of an investment is not in
cluded within the purview of national
bank investments. 

I should like to have the distinguished 
Senator comment on that point, because 
it seems to me if that is the case his 
amendment would not be a sound one to 
adopt in this particular situation. 

Mr. MUNDT. Substantially the same 
question was asked by the Senator froni 
Connecticut, and I told him that the 
amendment would not do so. I told him 
the amendment would apply to the 
union and pension funds which are ·un
der the control of the union officials. 
When those officials reinsure them and 
protect them by insurance policies, they 
would obviously not come within the 
National Banking Association require
ments and regulations. 

Mr. HOLLAND. Mr. President, if the 
Senator will yield further, I am look
ing at a copy of his amendment 
4-26-52-C, which I understand is the 
pending amendment. 

As I read the amendment, it is gen
eral enough in its language to apply to 
all the programs which ar:e covered by 
the bill. The coverage of the bill is not 
limited to the union welfare funds, 
which, as I understood we were told by 
the committee, amount to only about 
one-tenth of the total. The bill also 
covers all kinds of retirement, annuity, 
and pension plans of private employers, 
private corporations, and the like. 

It would seem to me that the Sena
tor's intention is good but his program 
is bad. 

Mr. MUNDT. I am afraid the Sena
tor has not read carefully enough lines 
6 and 7 of the amendment, which deal 
with the investment in securities and 
property. Investments iJ?- securities :;tnd 
properties are those which are subJect 
to the act, and the provision in lines 8 
and 9, which reads, "subsequent t? the 
date of enactment of this act which a 
national banking association would be 
prohibited from purchasing for its own 
account," would exclude such a matter 
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as the insurance provisions of which the 
Senator from Florida speaks. 

The amendment deals with the kind 
of investments which some union offi
cials decide to make in order to get a 
return from the money which they ac
cumulate in welfare and pension funds. 

Mr. HOLLAND. Mr. President, will 
the Senator yield further? 

Mr. MUNDT. Th2.t excludes the 
speculative ventures in racetracks and 
slot machine rings in which some have 
been engaged, to the serious detriment 
of the working men and women of 
America. 

The PRESIDING OFFICER. The 
time of the Senator from South Dakota 
has expired. 

Mr. HOLLAND. Mr. President, I ask 
unanimous . consent. that the Senator 
from South Dakota be allowed an addi
tional minute. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield ' 1 minute to the Senator 
from Florida. 

Mr. HOLLAND. M.r. President, I am 
reading carefully the amendment pro
posed. by the distinguished Senator. I 
read these lines, which I think contain 
the meat of it: 

To cause any of the assets of an employee 
welfare or pension benefit plan which is 
subject to the reporting requirements of 
section 6 of this act to be invested in any 
securities or other property acquired subse
quent to the date of enactment of this act 
except those which are covered by the Na
tional Bank Act. 

Mr. MUNDT. Precisely. The word 
••invested" is the important element as 
to securities. 

Mr. HOLLAND. If the Senator will 
permit me to conclude my question, it 
seems to me that, by his amendment, 
he proposes to cover anything that is 
included in the assets of an employee 
welfare or pension benefit plan which 
are required to be reported. Certainly 
the report provision applies to insurance 
policies and the like. 

Mr. MUNDT. No; it does not. The 
Senator conveniently did not read the 
last part of the amendment. 

Such assets are covered in the report, 
but they are not invested in speculative 
ventures. 

The PRESIDING OFFICER. The 
time of the Senator from South Dakota 
has expired. 

Mr. JOHNSON of Texas. May we 
he.ve order, Mr. President? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. KENNEDY. Mr. President, I yield 
myself 15 minutes. 

The J>RESIDING OFFICER. The 
Senator from Massachusetts is recog
nized for 15 minutes. 

Mr. BUSH. Mr. President, will the 
Senator from Massachusetts yield to me 
for 5 minutes? 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Connecticut. 

Mr. BUSH. Mr. President, I am not 
one who has been inhibited from voting 
on the amendments which have come to 
a vote. Let me say to the Senator from 
South Dakota that my reservations 
about the amendment offered by the 
Senator are strictly inherent in the 

amendment itself. I do have some very 
.strong reservations about the amend
ment. 

Mr. HOLLAND. Mr. President, will 
the distinguished Senator speak a little 
louder, so that we can hear him. 

Mr. BUSH. I wish to say that my res
ervations are based on the amendment 
itself, and I have strong reservations 
about it, for this reason: The amend
ment restricts the investments of pen
sion funds to such as may be made by 
a national banking association. I wish 
to read from the law which is quoted 
and to which this would be an amend
ment, I believe. It is as follows: 

That the association may purchase for its 
own account investment securities under 
such limitations and restrictions as the 
Comptroller of the Currency may by regu
lation prescribe. 

And then it says: 
As used in this section the term "invest- · 

ment securities" shall mean marketable ob
ligations, evidencing indebtedness of any 
person, copartnership, association, or corpo
ration in the form of bonds, notes, and/or 
debentures commonly known as investment 
securities under such further definition of 
the term "investment securities" as may by 
regulation be prescribed by the Comptroller 
of the Currency. 

That would simply limit the invest
ment of pension funds to evidences of 
indebtedness of one kind or another. I 
do not think any pension furid ought to 
be restricted to evidences of indebted
ness. 

To say that the investments of a long
term investor such as a pension fund 
should be restricted as are those of a 
bank on its demand deposits in my view 
is not at all appropriate. A bank invests 
its short-term deposits which are sub
ject to withdrawal on demand, whereas 
a pension fund invests for income over 
a long period of years and with a view 
to protecting the principal of the fund 
as well. 

I am wholly in sympathy with the 
Senator's desire to protect pension funds 
against the abuses which have been re
vealed by the investigation of the com
mittee on which the Senator so ably 
serves, but I believe the proposed amend
ment would be a most unfortunate re
striction upon the pension fund of a 
labor union or any qrganization, whether 
it be an endowment fund or whatever 
it be, because it simply puts the fund at 
the mercy of the inflationary forces with 
which unfortunately we have had to deal 
for many years, and with which we are 
even having to deal today. 

So, as one wno is strongly in sympa
thy with the Senator's purposes, I urge 
him to reconsider the question, and pos
sibly withdraw the amendment. I am 
sure that most of us are in hearty accord 
with the desirable purpose the Senator 
has in· view. 

The PRESIDING OFFICER. The 
time of the Senator from Connecticut 
has expired. 

Mr. THYE. Mr. President, will the 
Senator from Massachusetts yield me 
half a minute? · 

Mr. KENNEDY. I yield half a minute 
to the Senator from Minnesota. · 

Mr. THYE. The able and distin· 
guished Senator from Connecticut has 
precisely stated what my own fears and 
convictions were as I studied the amend .. 
ment, which led me to inquire whether 
the question had been before the com
mittee for consideration. I thought I 
recognized restrictions which should not 
be imposed upon such funds, even 
though we desire to have them protect
ed in every respect against any abuses 
which have taken place in the past. So 
1 commend the Senator from Connecti
cut for having so clearly stated the ques
tion which· is involved ·in the amend
ment. 

The PRESIDING OFFICER. The 
time of the Senator from Minnesota has 
expired. 

Mr. PURTELL. Mr. President, will 
the Senator from Massachusetts yield 
me 1 minute? 

Mr. KENNEDY. I yield 1 minute to 
the Senator from Connecticut. 

Mr. PURTELL. I should like to join 
my colleague from Connecticut and 
commend him for his remarks. I be
lieve there was an oversight on the part 
of the Senator who proposed the amend
ment, which caused me to ask the ques
tion originally with respect to the cover
age. I believe that to adopt the pending 
amendment at this time, without fur
ther consideration and study, might well 
be an act which we would regret later. 
I hope my colleagues will vote down this 
amendment. 

Mr. HOLLAND. Mr. President, will 
the Senator yield me 2 minutes? 

Mr. KENNEDY. I yield 2 minutes to 
the Senator from Florid~. 

Mr. HOLLAND. I appreciate the re
marks of the distinguished Senators from 
Connecticut and the distinguished Sen
ator from Minnesota, and other Senators 
who voiced the same feeling which oc
curred to me a while ago. While we all 
recognize the good motives of the distin
guished Senator from South Dakota, he 
has illustrated, better than almost any
thing that has happened in this debate, 
the unwisdom of trying to write com
plicated legislation of this kind on the 
floor of the Senate. 

This is an amendment which is ger
mane and is well motivated, but because 
of the fact that it applies too generally 
and too broadly, it would be disastrous as 
applied to the great bulk of retirement 
and pension programs which are se
cured by insurance, and to many other 
programs which are sound, and are giving 
good protection. 

I hope the distinguished Senator from 
South Dakota will withdraw his amend
ment. I am in accord with his thinlting 
as to what he would like to do, but I think: 
he has proved that if · we try to choose 
amendments from among the forty-odd 
which are now proposed, we shall cer
tainly fall into very grave error. This 
is the best illustration of that point that 
has arisen throughout the entire debate. 

Mr. KENNEDY. I thank ·the Senator 
from Florida. As the Senator from Flor
ida knows, 90 percent of the plans are 
not employer-employee plans. They are 
employer plans. They involve a wide 
portfolio. For that reason we decided 
not to be too restrictive. 
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·· Mr. McCLELLAN. Mr. President, will 

the Senator yield me 3 minutes? 
Mr. KENNEDY. I yield 3 minutes to 

the Senator from Arkansas. 
Mr. McCLELLAN. At first glance I 

was inclined to support this amendment, 
because I am convinced that pension and 
welfare funds must be regulated. I am 
not willing to enact major legislation 
without some attempt to regulate them. 

In the bill which I introduced on April 
15, the general subject of union funds is 
covered. I expect the b1ll to be studied. 
After study it may be determined that 
some change should be made. However, 
I tried to be as liberal as I thought we 
should be with respect to union funds
not welfare or pension funds. The pro
vision in my bill applies to a local as well 
as to an intetnational union. The pro
vision is as follows: 

(q) Investment of surplus funds: Every 
international union shall be entitled at all 
times to maintain a working capital of not 
in excess of one-half of the dues and assess
ments received by such union during its lat
est fiscal year or, in the absence of such latest 
fiscal year, not in excess of $100,000. All 
sums held by such union in excess of said 
sum, other than pension or trust funds, shall 
be held in savings banks on time deposits or 
invested in such manner -as may be per
mitted by the laws of the State in which its 
principal place of business is located gov
erning the investment of funds by an insur
ance company doing business within such 
State. 

That is an approach to the problem. I 
do not say that it is all that is required. 
However, if we grant an insurance com
pany the right to make investments in 
the State in which it is doing business, 
tn a particular kind of security or other 
investment, I do not see why we need to 
go beyond that point with. respect to pen
sion and welfare funds, or union funds. 
There must be some latitude to make in~ 
vestments. Such funds should not be 
frozen. However, there must be some 
regulation. I do not know just how far 
we should go. 

I do not fully understand the impact 
of the amendment offered by the distin
guished Senator from South Dakota, but 
I am in favor of regulation of these funds. 
The provision in my bill may not be ade
quate. Perhaps we should go further. 
· The situation with respect to this 

amendment illustrates the imperative 
necessity for the committee to study 
these questions and have the best advice 
and counsel it can get before reporting 
a bill dealing with the subject. 

Mr. BUSH. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. BUSH. I congratulate the Sena

tor on his statement. I believe that the 
language which the Senator read from 
his bill covers the situation to which ob
jection is made in connection with the 
pending amendment. That language 
would not be restrictive, but would give 
the funds some leeway, which they must 
have. 

Mr. McCLELLAN. I do not think it 
is too restrictive. 

Mr. BUSH. An insurance company 
must have leeway in the investment of 
long-term funds. 

CIV--472 

Mr. McCLELLAN. I ·do not se·e why 
welfare and pension funds should be 
placed in a different category from regu
lar insurance funds. 

Mr. BUSH. I think they should be 
placed in exactly the same category, be
cause that is exactly what they are. 

Mr. McCLELLAN. I thank the Sena
tor. 

Mr. WILLIAMS. Mr. President, will 
the Senator from California yield me 3 
minutes? 

Mr. KNOWLAND. I yield 3 minutes 
to the Senator from Delaware. 

Mr. WILLIAMS. The argument has 
been made that we should not place these 
pension funds in a different category 
from other retirement funds. I point out 
that Congress has already gone on rec
ord as restricting the investment pro
cedure with respect to pension funds. 

We have a social security fund of $18 
billion or $19 billion, and we require that 
those moneys be invested entirely in 
Government bonds. 

We have a civil service retirement 
fund, and various other pension funds 
operated by the Government. All of 
them are required to be invested in Gov
ernment bonds. We administer the 
railroad retirement fund, to which both 
employees and employers contribute. 
Again, the requirement is that the fund 
must be invested in securities of the 
United States Government. 

If we are to lay down different ground 
rules, we should do so for all these pen
sion funds. It is not too restrictive to 
limit the funds in the manner in which 
the Senator from South Dakota recom
mends. Otherwise, we shall leave the 
situation wide open, so that the funds 
may be used for investment in race
tracks or various personal properties, at 
the discretion of the management. I 
think restrictions on the investment of 
such funds is needed. They are not 
funds for speculative investment. They 
are funds for investment for the security 
of the workingman. I believe that the 
pending amendment should be adopted. 

Mr. IVES. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 
Mr. IVES. Does the Senator realize 

that the idea behind the funds and the 
investments referred to is to provide a 
ready market for bonds? I do not know 
why we should restrict these funds to 
United States Government bonds. 

Mr. WILLIAMS. The amendment 
would not do so, and the amendment of 
the Senator from South Dakota does 
not provide any such restriction. 

Mr. IVES. It would tie them down to 
a specific type of investment, which the 
senior Senator from Connecticut de-
scribed very fully. 

. Mr. WILLIAMS. It would tie them 
down to the type of investment ap
proved, under the National Banking Act, 
as eligible for the investment of the 
funds of national banks which is more 
liberal than the rules Congress applies 
to the Railroad Retirement Fund. 

Mr. IVES. That type of restriction 
is not suitable for trust funds. 

On that subject the distinguished Sen
ator from Delaware differs materially 
from the authorities in ·the State of 

New York. I · do ·not say we are the 
ideal State or perfect in that respect. 
However, we have a very good savings 
bank statute in New York, and a very 
good trust-fund system. There is pro
vided a list-! believe the Senator from 
Connecticut will remember this, because 
he does business in New York-which 
shows a certain line of bonds in which 
the banks can invest, and a certain line 
of common stocks in which they can in
vest. If we are in a period of inflation
and I do not believe it will be as severe 
as some people think it will be-one of 
the best hedges against inflation is in
vestment in good common stocks. 

Mr. WILLIAMS. So is real estate 
considered a good inflation hedge but 
that does not mean racetracks. Cer
tainly in the investment of trust funds . 
some ground ru1es should be shelled out. 

The only way we can restrict the in
vestment of these funds is to provide 
some limitation in the bill. I believe 
the amendment should be adopted. 

The PRESIDING OFFICER. The 
time of the Senator from Delaware has 
expired. 

Mr. JOHNSON of Texas. I yield 2 
more minutes to the Senator from Dela
ware. 

Mr. WILLIAMS. I have yielded the 
floor. 

· Mr. IVES. Mr. President, when the 
bill was drawn, the idea was not to make 
it a regu1atory bill. For obvious reasons 
we would encounter difficulties if we 
tried to regulate in this field. However, 
we are having a discussion regarding in
vestments, and we see what confronts 
us when we try to provide complete reg
ulation. What we are trying to do-and 
the life of this bill is only 4 years, I may 
say-is to have enacted a reporting 
measure. If money is placed in a race 
track or in a gambling institution, or in 
anything of that kind, that fact will 
show up in the reports. 

Mr. WILLIAMS. I might say to the 
Senator from New York that, so far as 
reporting investments in race tracks is 
concerned, such investments have al
ready been shown to have occurred. vVe 
are trying to correct that situation. 

Mr. IVES. I understand. 
Mr. AIKEN. Mr. President, will the 

Senator yield? 
Mr. IVES. I do not believe I have the 

floor. 
Mr. JOHNSON of Texas. I yield an 

additional minute. 
Mr. AIKEN. I should like to say-
Mr. JOHNSON of Texas. Will the 

Senator from Vermont speak louder, so 
that we can hear him? 

Mr. AIKEN. I can see very little in 
common between the proposal of the 
Senator from South Dakota regarding 
pension and welfare funds, as covered 
by the Senator's amendment, and the 
social-security fund, because, in the case 
of the social-security fund, the Govern
ment is responsible for the collection of 
the money as well as for the well-being 
of the money ·after it is collected. In 
the case of union funds · or employer 
funds, the Government does not have 
anything to do with the collecting of the 
moneys. 
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Mr. IVES. Mr. President, may I com· 
menton that? 

Mr. WILLIAMS. In the case of the 
railroad-retirement found, the Govern
mentdoes. 

Mr. AIKEN. I said social security. 
Mr. IVES. I might say that those 

funds are a wonderful depository for 
Government I 0 U's. 

Mr. KNOWLAND. Mr. President, I 
yield 10 minutes to the Senator from 
South Dakota on the bill. 

Mr. MUNDT. Mr. President, I believe 
I still have some time remaining on my 
amendment. I should like to point out, 
first of all, that I appreciate the fact that 
the Senate is now discussing an amend
ment on its merits, and not using the 
argument that this is not the time to act. 
I offered the amendment primarily for 
two purposes. The first is that I hope 
it can be adopted, because it is a move in 
the direction of providing a safeguard 
which mere reporting does not provide. 
I say that because the same situations 
complained of continue even after they 
have been exposed before the McClellan 
committee. A reporting procedure will 
not correct them. 

In the second place, I offered the 
amendment to demonstrate, as a back
drop for my amendment D, which I 
shall offer immediately after the pend
ing amendment is disposed of, to em
phasize that the pending bill does not . 
give any protection to the members of 
labor unions who are being defrauded. 

I am the bist person to claim perfection 
for the amendment. It is possible to 
direct criticism at it. However, I wish 
to point out, that the National Bank Act · 
itself, immediately after the portion 
which was read by one of the other Sen
ators in discussing the amendment, pro
vides a further definition of the kind of 
investments which may be made by na
tional banks, and that is debentures . 
known as investment securities, under 
such further regulation as may be pre
scribed. Investments are not limited to 
short-term debts of a customer of a bank 
or a farmer who would like to get a loan. 

Further down in the act it is set forth 
that these limitations do not apply to 
investments in Government securities, 
obligations of the United States, or gen
eral obligations of any State or of any 
political subdivision thereof, or obliga
tions issued under the authority of a Fed
eral Home Loan Bank or Federal Farm 
Home Loan Bank, or the Home Owners 
Loan Corporation, or obligations of the 
Federal Housing Administration. 

There is certainly enough latitude 
there for the union officers to invest the 
funds of their members in something· 
other than racetracks or slot machines, 
or some kind of speculative venture. 

If we remain silent on this issue alto
gether and pass S. 2888 in its present 
form, we provide no protection what· 
ever for the poor fellow whose money 
is taken from him by compulsion, just as 
it is taken under the Social Security Act, 
by compulsion, since he has no choice 
but to pay it. In one instance he pays 
it to the Federal Government and in the 
other instance he pays it into a union 
fund. 

Mr. President, if this is going to be an 
embarrassing issue for my friends to vote 
on, and if they would prefer to approach 
it in some other way, I have amendment 
D, which is a second approach to the 
same problem. If it .pleases the Senate, 
I shall be glad to switch to my amend
ment D · or have a vote on the pending 
amendnient. I am willing to proceed in 
either way. 

Mr. BUSH. Mr. President, will the 
Senator yield? . 

Mr. MUNDT. I yield. 
Mr. BUSH. If the Sen a tor would look 

back to the point where he was reading 
from the act after the words "Comptrol
ler General"--

Mr. MUNDT. Is the Senator reading 
from page 1209? 

Mr. BUSH. I am reading from page 
913 in my copy. I should like 'to go back 
to the quotation to which the Senator's . 
amendment refers, and I think he will 
see the merit of what I suggest. I read: 

Except as hereinafter provided or other• 
wise permitted by law, nothing herein con
tabled shall authorize the purchase by the 
association for its own account of any shares 
of stock of any corporation. 

That is what I object to in connection 
with the Senator's amendment. It com
pletely forecloses a pension fund from 
hedging against inflation by investing in 
stocks. For that reason alone I believe 
the Senator should withdraw his amend
ment and proceed with ·something else. 

I cannot agree with him more fully 
than I do on the necessity for restric
tion. The revelations which have come 
to light before the select committee have 
absolutely dictated the necessity for tak
ing some action about this matter, and I 
commend the Senator heartily for mak
ing the Senate focus on the issue. 

Mr. MUNDT. I thanl{ the Senator. I 
also appreciate the comments of the dis- . 
tinguished Senator from Florida [Mr. 
HoLLAND] and other Senators who have 
spol~:en on the subject, because .I know 
many Senators are trying to go the same 
way and are trying to r~medy the pre~ent 
situation. I also appreciate the con
tribution of the Senator from Arlcansas 
[Mr. McCLELLAN]. 

So that the Senate will have an oppor
tunity to go on record on a bill which 
actually provides a safeguard, I have 
drafted amendments C and D. Amend
ment c seeks to do it specifically. 
Amendment D seeks to do it by general 
legislation, by imposing additional au
thority on the Secretary of Labor, by 
asking him to move in this direction. If 
a vote on my amendment C would em
barrass any Senators, I could withdraw 
the amendment and offer amendment D. 

Mr. President, I ask unanimous con
sent that I may withdraw amendment C 
and offer my amendment D instead, with 
the understanding that the yeas and 
nays may be ordered on amendment D. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JOHNSON of Texas. Mr. Presi
dent, reserving the right to object, I did 
not hear the Senator's statement as to 
his reason for withdrawing the amend
ment. 

Mr. MUNDT. I do not like to get the 
Senate in a voting situation in connec-

tion with which Senators who honestly 
desire to move in the right direction have 
honest doubts about what is contained 
in the national bank provision referred 
to in the amendment. Rather than try 
to take care of the situation by specific 
limitation, as would be the case if amend
ment C were adopted, I would move the 
adoption of the amendment D, which 
treats the matter in a general manner. 
Rather than embarrass Senators in 
voting--

Mr. JOHNSON of Texas. I assume 
the Senator expects the committee to . 
give consideration to this whole general 
subject, and to take such action as it may 
deem to be necessary when it conducts 
its hearings starting next week. Is that · 
correct? 

Mr. MUNDT. That would be a hope, 
rather thah an assumption. 

Mr. JOHNSON of Texas. The Sena
tor does have the hope, does he? 

Mr. MUNDT. I have the hope. 
Mr. President, may I have my amend

ment designated "D" read? 
Mr. ALLOTT. Mr. President, reserv

ing the right to object, I wish to inquire 
the status of these amendments with 
respect to time. I desire to speak for 
about 10 minutes. 

Mr. KNOWLAND. Mr. President, I 
will arrange to yield to the Senator from 
Colorado 10 minutes from the time on 
the bill itself, if necessary, so tha~ he 
will be protected. 

The PRESIDING OFFICER. The 
clerk will state amendment D offered 
by the Senator from South Dakota. 

The LEGISLATIVE CLERK. On page 22, 
between lines 24 and 25 it is proposed to 
insert the following: 

(b) The Secretary shall examine each 
registration and report filed under this act. 
If as a result of such examination, the Sec
retary has cause to believe (A) that any per
son has violated or is about to violate any 
provision of this act or any rule or regula
tion thereunder, or any other provision of 
law, (B) that the assets of any ~mployee 
welfare or pension benefit plan have been 
or are being invested, handled, or used, in 
an illegal, unsafe, or improper manner, or 
(C) that the information contained in the 
registration or report is incomplete or inade
quate he shall conduct such further investi
gation as may be necessary to enable him to 
ascertain the facts with respect thereto. If 
he determines pursuant to such investigation 
that any provision of this act or any other 
law has been violated he shall call such vio
lation to the atttentlon of the appropriate 
law-enforcement ofiicers. If the Secretary 
determines pursuant to such investigation 
that any of the assets of an employee welfare 
or pension benefit plan are being invested, 
handled, or used in an unsafe or improper 
manner he shall notify the ofiicers of such 
plan or other persons responsible. Unless 
the practices with respect to which such 
notification is given are promptly discon
tinued, the Secretary is authorized to pub
lish a report of such practices. 

Redesignate subsections (b), (c), and (d) 
as (c), (d), and (e), respectively. 

The PRESIDING OFFICER. The 
Senator from South Dakota has 30 min
utes. 

Mr. MUNDT. First, I wish it under- . 
stood that the yeas and nays previously 
ordered on the amendment designated _ 
"C" apply now to the ·amendment desig
nated "D." 

-
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The PRESIDING OFFICER. Under 

the unanimous consent agreement, the . 
yeas and nays previously ordered on the 
amendment designated "C" will apply to 
the amendment designated "D." 

RESTORATION OF EMPLOYMENT 
AND GUARANTY OF PERMANENCY 
OF EXISTING JOBS 
Mr. CAPEHART. Mr. President, will 

the Senator yield to me about 7 minutes 
on the bill, so that I may introduce a 
piece of proposed .legislation? 

Mr. KNOWLAND. Mr. President, if it 
is agreeable to the Senator from South 
Dakota, I will yield 7 minutes to the 
Senator from Indiana from my time. 

Mr. CAPEHART. Mr. President, the 
purpose of the bill I am about to intro
duce is to restore employment to those 
who are now out of work, and to guaran
tee the permanency of existing jobs. 

I send to the desk for appropriate ref-
erence a bill which will: • 

First. Create jobs for American work
ingmen and women now unemployed. 

Second. Add stability to and improve 
existing jobs, and 

Third. Stimulate business with re
sultant expansion of the national eco:I
omy in the years to come. 

Certainly, there are no more impor
tant tasks facing this session of the Con
gress. 

I remind each Senator that a copy of 
the bill, of my statement on it, and a 
copy of bulletin F entitled "Tables of 
Useful Lives of Depreciable Property," 
issued by the United States Treasury 
Department, have been delivered to each 
senatorial office. -
BILL IS OF VITAL IMPORTANCE TO EVERY MAN, 

WOMAN, AND CHILD IN THE UNITED STATES 

Because of the extreme importance of 
the subject matter of the bill to every 
citizen of the United States, I urge sin- · 
cerely that. Senators study very carefully 
its provisions, and my statement thereon 
in relation to the depreciation schedules 
set up in bulletin F. 
IMMEDIATE ACTION BY THE CONGRESS IS URGENT 

Once Senators have had the oppor- · 
tunity to study the matter, it is my hope 
that the appropriate committee will find 
it possible to hold immediate hearings, 
so that the bill may be considered thor
oughly and passed without undue delay. 

Our Nation, its workers, and its busi- · 
nesses need this legislation. I am con
vinced that no other measure here pro
posed or under committee consideration 
will do the all-important job of creating 
jobs as quickly, as surely, and as soundly 
as will this bill. 

WHAT THE BILL .DOES 

Mr. President, briefly the bill does sim
ply this: It proposes to reduce substan
tially the periods during which capital 
investments may be depreciated for tax 
purposes if they-are made or contracted 
for over a specified period of 18 months. 

For the accelerated depreciation to 
apply, it would not be necessary that 
the projected capital investment become 
a finished reality in the 18-month pe
riod. 

The depreciation benefit would accrue 
if the contract for such an investment 

was made during that period, even 
though the normal completion or deliv
ery date should fall thereafter. 
THE BILL IS RETROACTIVE TO JANUARY 1, 1958 

It is proposed likewise that the pro
visions of the bill be made retroactive 
to cover capital investments made or 
contracted for since January 1, 1958. 

The reasons for the retroactive fea
ture are obvious. So long as the bill 
is retroactive in its application, the an
ticipated capital investment will not be 
delayed pending the final approval of 
the bill. 

WHAT IS SCHEDULE F? 

Mr. President, as I have said, each . 
Senator has been provided with a copy 
of schedule F, entitled "Tables of Use
ful Lives of Depreciable Property," issued 
by the United States Treasury Depart
ment, IRS 173. This schedule contains 
tables of the numbers of years of use
ful life of capital investments as now 
computed by the Bureau of Internal Rev
enue. 

Senators should keep these figures be- . 
fore them constantly in considering the 
measure and study them in relation to 
my statement on the bill and the bill 
itself. 

THE BILL COVERS ALL CAPITAL INVESTMENTS 

The internal revenue schedule· to 
which I have referred sets up deprecia
tion periods for capital investments based 
on the estimated life of the product of 
the investment, be it buildings, machine 
tools, farm equipment, or any of the 
hundreds of other items covered by the 
broad term of capital assets. The bill 
would apply to all of them so that its 
advantages would ·accrue to· all on exact
ly the same basis. 

TEN MILLION JOB SOURCES 

The provisions of the bill would be 
applicable to farmers and to small and 
big business alike. 

It has been estimated that there are 
some 6 million farmers in the United 
States. 

There are some 4 million businesses of 
every size and description. 

Thus, when we pass the bill we will be 
making it possible for these 10 million 
business units to put more people to 
work almost at once. 

SPECIFIC PROVISIONS OF THE BILL 

The bill, Mr. President, proposes these 
changes in the depreciation schedule for 
capital investments made or contracted 
for in the specified 18 months period: 

First. The depreciation period for any 
capital investment now based on up to 
and including a 15 year estimated useful 
life would be reduced by one-half. 

Second. That portion of the estimated 
life on any capital asset exceeding 15 
years would be reduced by two-thirds. 

THE IMMEDIATE EFFECT OF THIS BILL 

Let us see what the bill will do. 
First, it will encourage the 10 million 

job-producing units in this country to do 
now what they may have anticipated for 
the future and open up financing to 
enable them to do it. 

Second, it will create now hundreds of 
thousands of jobs for people who do not 
have jobs. 

Third, it will act as a guaranty of 
greater security and improvement in 
existing jobs. 
WHO WOULD BE THE MOST ENTHUSIASTIC ABOUT 

THIS BILL? 

It is perfectly obvious that the most 
enthusiastic supporters of the bill would 
be the men and women who want and 
need jobs, and the men and women who 
run the 10 million business units which 
could provide those jobs. 

Their enthusiasm would be shared, 
too, by the men and women who now 
have jobs because they would benefit 
through improvement in, and greater 
stability of, the work they are now doing.' 

All American taxpayers should sup
port the· bill because it provides a way to 
cure the present recession and expand 
the national economy without costing 
the taxpayers a single penny. 
EXAMPLES OF HOW DEPRECIATION WOULD BE 

FIGURED UNDER THIS BILL-

For a farmer, a new tractor could be 
depreciated within 5 years instead of 10 
years; a threshing machine would be 
depreciated within 7% years instead of 
15 years; a corn crib could be depreci
ated within 12% years instead of 30 
years. 

For the small factory owner, tools and 
dies could be depreciated in 1 Y2 to 2 
years instead of 3 to 4 years; heavier 
machinery and tools could be depreci
ated in 7% to 9 years instead of 15 to 
20 years. -

For heavy industry, a new plant of 
average construction could be dep1·eci
ated in 16 years instead of 40 years. 

For rental housing, homes, apartment _ 
buildings, and office buildings o!. average . 
construction could be depreciated with
in 16 years instead of 40 years. 
· For transportation systems, the bene- · 

ficial effect of the bill on our dilemma
ridden railroad system would be 
tremendous. Because they could depre
ciate it more rapidly, it is my best judg- . 
ment that the railroads would immedi
ately acquire hundreds of millions of · 
dollars worth of new, equipment. Of · 
course, the bill would also be applicable 
to other forms of transportation. 

- Mr: THYE. Mr. President, will the 
Senator yield for a question? 

Mr. CAPEHART. Please let me flniS~'l 
my statement; then I shall be happy to 
yield. 

For wholesale and retail establish
ments, the bill would provide an incen
tive for wholesale and retail stores to · 
carry out now the renovation pro
grams-new store fronts, new ijxtures, 
and so forth-that they may need and 
have · been anticipating in the future. 
WHY THIS IS THE BEST BILL THE CONGRESS 

COULD PASS TO PUT PEOPLE BACK TO WORK 
TODAY 

This bill has many advantages over 
public-works programs. 

Public-works programs are selective. 
The people thus employed would, at best, 
be only a fraction of those who need 
jobs. 

Public-works projects would help in 
only certain scattered areas. Generally 
speaking, they would take a long time 
to get underway. 

In addition, under this bill, workers 
would be more likely to get jobs in their 
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own communities, rather than to have 
to move to an area in wh:fch a public
works project is planned, because this 
bill will make it possible for 10 million 
business units in the United States to 
act the very hour the bill is e~acted, 
and to use their own capital, instead of 
the taxpayers' money . 
. The PRESIDING OFFICER (Mr. MoR

TON in the chair) . The time yielded to 
the Senator from Indiana ·has expired. 

Mr. CAPEHART. Mr. President, will 
the Senator from California yield 2 ad
ditional minutes to me? 

Mr. KNOWLAND. Yes, Mr. President; 
I yield 2 additional minutes to the 
Senator from Indiana. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized for 
2 additional minutes. 

Mr. CAPEHART. I thank the Senator 
from California. 
THE ADMINISTRATION HAS TAKEN SOUND STEPS 

Mr. President, the administration and 
the Congress have moved with admirable 
courage and speed to take the steps it 
has been possible to take up to this time 
to cure our economic ills. They have 
been constructive steps, and I am sure 
that all of us have approved of the mo
tives behind them. 

But here is a new, an additional, and 
a wholly businesslike approach that will 
complement the program that already is 
underway. 

I repeat that this bill would not cost 
the taxpayers a penny. 

PERMANENT JOBS CREATE NEW TAX SOURCE 

It is true, Mr. President, that this bill 
would have the effect of postponing some 
tax revenues. But, at the same time, it 
is altogether possible-yes, even prob
able-that the end result of stepped-up 
capital investments would, over the long 
pull, create even greater tax revenues in 
the future. I believe that this would be 
the case. There is. every reason to be
lieve that this would be the case because 
these, Mr. President, would be lasting 
and permanent jobs which would grow 
out of the creation of new, permanent, 
and lasting capital assets, to add to ·the 
wealth of the Nation and to expand our 
economy over the years to come. 

This, then Mr. President, is the best 
way to create jobs. n · is the best way to 
add stability to existing jobs. It is the 
private-enterprise way. It lets America's 
1.0 million business units solve the prob
lems of our economy, without costing the 
taxpayer a penny. 

Because this is the best way, let us get 
the job done just as quickly as the 
legislative process can be completed. 

Mr. President, I ask unanimous con
sent that the text of the bill which I am 
introducing be printed at this point in 
the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 3718) for the purpose of 
creating new jobs, giving greater stabil
ity to and improving existing jobs, and 
stimulating business during the next 18 
months with resultant expansion of the . 
national economy in the years to come, 
by amending the Internal Revenue Code 

of 1954 so as to allow more rapid depre
ciation for property constructed or ac
quired during 1958 and 1959, or for the 
construction or acquisition of which a 
contract is entered into during 1958 or 
1959, by reducing the useful life of such 
property for income-tax purposes, intro
duced by Mr. CAPEHART, was received, 
read twice· by its t itle, referred to the 
Committee on Finance, and ordered to 
be pr inted in the RECORD, as follows: 

Be it enacted, etc., Tha t section 167 of the 
I n ternal Revenue Code of 1954 (relatin g to 
d epreciation) is amended b y redesignat ing 
subsection (h) as (i), and by inserting after 
subsection (g ) the following new subsect ion: 

"(h) Special rule for determining useft.ll 
life of new propert y constructed or acquired 
during 1958 or 1959: · 

" ( 1) Special rule : For purposes of this 
sect ion, the u seful life of property described 
in paragraph (3) shall, at the election of the 
taxpayer, be a period equal to-
. "(A) one-half of the useful life of such 

property (determined without regard to this 
subsection) , to the extent that such useful 
life does not exceed 15 years, plus 

"(B) in tl;le case of property which (with
out regard to this subsection) has a useful 
life in excess of 15 years, one-third of the 
useful life of such property (determined 
without regard to this subsection) , to the 
extent that such useful life exceeds 15 years. 

"(2) Limitation: The useful life of any 
property shall not, by reason of the applica
tion of paragraph ( 1) , be less than 3 years. 

"(3) Property to which subsection applies: 
Paragraph (1) shall apply only to property

" (A) the construction, reconstruction, or 
erection of which is commenced during 1958 
or 1959, 

"(B) which is acquired during 1958 or 
1959, and the original use of which com
mences with the taxpayer and commences 
after 1957, or 

· "(C) which is acquired, under the terms 
of a written contract entered into during 
1958 or 1959, within a reasonable time after 
1959 (taking into consideration the type of 
such property and such other factors as the 
Secretary or his delegate may prescribe by 
regulations), and the original use of which 
commences with the taxpayer and com
mences after 1959. 
· "(4) Application to new construction: In 

the case of property described in paragraph 
(3) (A), paragraph (1) shall apply only to 
that portion of the basis of such property 
which is properly attributable to construc
tion, reconst ruction, or erection during the 
period of 18 months beginning with the day 
on which the construction, reconstruction, · 
or erectioJ+ of such property is commenced. 

" ( 5) Election: 
" (A) When and how made: The election 

provided by paragraph ( 1) shall be made 
with respect to any property within the time 
prescribed by law (including extensions 
thereof) for filing the return for the first 
taxable year for which a deduction under 
subsection (a) is allowable with respect to 
such property. The election shall be made 
in such manner and in such form as the 
Secretary or his delegate shall prescribe by 
regulations. 

"(B) Effect: An election made under this 
subsection with respect to any 'Propert y shall 
not be revoked except with the consent of 
the Secretary or his delegate and under such 
terms and conditions as the Secretary or his 
delegate may prescribe." 

SEC. 2. The amendment made by this act 
shall apply to taxable years ending after 
December 31, 1957. 

Mr. THYE. Mr. President, will the 
Senator from Indiana yield to me? 

Mr. CAPEHART. I yield. 

Mr. THYE. If the bill were enacted 
into law, and went into effect, how much 
revenue would be lost to the Treasury? 

Mr. CAPEHART. None. But revenue 
would be postponed-how much, I do not 
know. Of course, the more of it which 
was postponed, the more jobs would be 
created and the bigger and the better 
would be our economy. 

At the moment it would seem that the 
amount of revenue postponed would be 
between $600 million and $1 billion, the 
first year. But certainly that would be 
much better than to have the Federal 
Government spend $1 billion a year on 
public works. 

No one knows how much revenue 
would, as a result of enactment of the 
bill, be postponed; but the more post
poned, the more jobs would be created. 

Mr. LAUSCHE. Mr. President, will the 
Senator from Indiana yield to me? 

Mr. CAPEHART. I yield. 
Mr. LAUSCHE. Has the Treasury 

made an estimate in this case? 
· Mr. CAPEHART. No. But the Treas

ury, the administration, the House Ways 
and Means Committee, and the Senate 
Finance Committee have been consider
ing many, many proposals; and I am 
sure they have considered this one, and 
will consider it further. 
- Mr. LAUSCHE. In connection with 

the committee's consideration of rail
road bills, members of the committee ex
pressed the hope that such programs 
would be put into effect and would be 
accelerated. But the administration sug
gested that that should not be done be
cause it would involve a principle which 
should be made applicable on an over
all basis. 

-Mr. CAPEHART. My bill would make -
it applicable throughout the United 
States, to the extent of 10 million busi
ness units. As a result, many persons 
would be put to work immediately. 
· The PRESIDING OFFICER. The ad

ditional time yielded to the Senator from 
!~diana has expired. 

EMPLOYEE WELFARE AND PENSION 
BENEFIT PLANS 

The Senate resumed the consideration 
of the bill (S. 2888) to provide for regis
tration, reporting, and disclosure of em
ployee welfare and pension benefit plans. 

Mr. KNOWLAND. Mr. President, I 
yield 5 minutes on the bill to the dis
tinguished Senator from Colorado [Mr. 
ALLOTT]. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized for 
5 minutes. 

Mr. ALLOTT. Mr. President, I rise 
to discuss the pending amendment, and 
also the bill itself, and the previous de
bate in regard to the bill. 

I would have had to oppose the pre
vious amendment offered by the Senator 
from South Dakota [Mr. MUNDTJ. 

I should like to call attention to the 
fact that the bill is not a regulatory bill. 
Nothing needs to be understood by the 
Senate more than the fact that the bill 
simply would expose such funds-no 
matter who would contribute to them, 
and no matter how they were managed 
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or operated-to inspection by anyone 
who wished to inspect or examine them. 

I have read page 22 of the bill; and I 
have called the bill a "lollypop" bill. 
Some of my colleagues on the other side 
were so kind as to suggest the word 
"Milquetoast," and I accept that descrip
tion, too, because I do not believe the 
bill will stop the abuses which were 
enumerated at great length the other 
afternoon. 

Mr. President, if I thought any sub
stantial good would come from the bill, 
I would favor it with much more en
thusiasm than I do. 

The pending amendment of the Sen
ator from South Dakota is, in my opin
ion, a very good addition to the bill. 
From the votes which have been taken 
during the last few days, I assume that 
the bill will be passed. If so, I should 
like to see as good a bill as possible 
passed. 

On page 22 of the bill as it now stands, 
we find the following: 

The Secretary m ay, in his d iscretion, make 
such investigations as he deems necessary 
to determine-

This, that, or half a dozen - other 
things. 

The bill authorizes the Secretary, in 
his discretion, to publish information 
and to provide for the introduct ion of 
witnesses. 

On page 23 we find the following: 
Whenever it. shall appear to _ the Secretary 

that any person is engaged or about to en
gage in any acts or practices-

The Secretary may do certain things. 
In my opinion, Mr. President, the bill 

will be much better if it is strengthened 
to the extent prov-ided by the amendment 
D which had been submitted by the 
Senator from Suuth Dakota [Mr. 
MUNDTJ. 

I would have had to oppose the pre
vious amendment; and I am not sure 
that "the wording of the pending amend
ment is as I personally would like to 
have it. But I believe that any minor 
amendments which may need to be made 
in the wording can be made in the House 
of Representatives or in the_ conference. 
At least the amendment provides that 
the Secretary shall examine the regis
t rations, and that certain things will 
occur when he does. -

I believe this is a good step forward 
for the bill. There is no question in 
my mind that if the bill is thus amended, 
we shall have fixed a definite respon:
sibility on the _Secretary of Labor, who
ever he may be-whether the Secretary 
of Labor who is serving this yea r, or the 
one who will serve 4 years from now, or 
the one who will serve 10 years from 
now-to do certain things; and one of 
them will be to examine the registra
tions, for the purpose of ascertaining, 
and reporting to the appropriate law
enforcement officers, the facts in regard 
to the abuses which have existed in the 
case of so many of these funds. 

Mr. President, I urge all of my col
leagues to- vote for adoption of the 
amendment. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that at this time 
there may be a quorum call, without 

having the time required for it charged 
to either side, under the provisions of 
the unanimous-consent agreement. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from California? The Chair hears 
none, and it is so ordered. 

Mr. KNOWLAND. Then, Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. KNOVV'LAND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The question is on agreeing to the 
amendment designated "D," offered by 
the Senator from South Dakota [Mr. 
MUN DT ] . 

Mr. MUNDT. Mr. President-
The PRESIDING OFFICER. How 

much time does the Senator from South 
Dakota yield himself? 

Mr. MUNDT. I yield myself 10 min
utes, and reserve the remainder of my 
time. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recognized 
for 10 minutes. 

Mr. MUNDT. Mr. President, this is 
the approach which we were discussing 
during the debate and the colloquy ear
lier this afternoon with respect to an 
attempt to provide some safeguard for 
the men and women in American trade 
unionism against fraud and betrayal by 
dishonest labor officials. 

As I said earlier, we have two ap
proaches which supplement each other. 
The first amendment I offered was an 
a ttempt to regulat e, by specification, the 
kind of investments which shall not be 
made. 

vVe have long known there is disagree
ment among persons as to what are safe 
investments. The colloquy brought out 
that many Senators who are trying to 
move in the direction of doing something 
effective were in doubt as to whether 
such investments should be made alto
gether in Government bonds or in types 
of securities made available to national 
'banks. 

Having that in mind, I had amend
ment D, which, in my opinion, had 
amendment C been adopted, would still 
be salutary. But the Senate failed to 
act on amendment C, or in the direct ion 
of including in S. 2888 any regulatory 
provisions which would have given spe
cific instructions as to what could or 
could not be done with labor union 
money. Therefore, it seems to me adop
tion of my amendment D is altogether 
mandatory if we really seek in this pro
posed legislation to establish some safe
guards against dishonest and imprudent 
investment practices. 

Let me point out exactly what this 
amendment would do. I turn to page 22 
of the pending bill. 

As I said earlier this afternoon on my 
previous amendment, the pending bill 
proposes legislation on a specific ques
tion, and the amendment relates to it. 
We are now not in any field which might 
remotely be called extraneous. We are 

not now on any detour, trying to correct 
problems differing in any way from those 
which the committee seeks to correct by 
S. 2888. We are asking ourselves the 
question, Is S. 2888 good enough to do 
the job? We are asking ourselves the 
question, If it is not good enough to do 
the job, are Senators prepared to tighten 
the bill up a little bit, even though many 
of the union bosses do not want it 
changed in any way? We are asking 
ourselves whether in the amendment 
process we are trying to move in the 
direction of sending to the House a bill 
which, if it is finally enacted, will confer 
sufficient police power and contain other 
provisions to correct situations which are 
so nauseating that they have finally 
forced this type of proposed legislation 
to the floor of the Senate. 

If we turn to page 22 of the bill, we 
find in the bill the provision I shall read. 
After the report is made, after the 
machinery is established, what happens? 

The Secretary may, in his discretion, malte 
such investigations as he deems necessary. 

The Secretary receives the reports, 
which he may or may not examine. The 
reports are filed some place in the dusty 
archives of the Department of Labor. 

The laboring men and women are 
lulled to sleep, so that some dishonest 
labor-union officials can more easily in
dulge in their nefarious practices, be
cause the laboring men and women are 
given a false sense of se{{urity by feeling 
the Federal law has moved in to help 
them. 

I proposed to add at the end of section 
12 (a), on page 22, the following lan
guage: 

The Secretary shall examine each regis
tration-

I do not use the word "may." I do 
not say the report shall simply be filed. 
'Why go to all the expense and all the 
effort of having the reports made if the 
Secretary may simply receive them? 
After their receipt the amendment would 
provide: 

The S ecretary shall examine each regis
trat ion and report filed under this act. If 
as a resu lt of such examination, the Secre
tary has cause to believe (A) that any person 
has violated or is about to violate any pro
vision of this act-

That language is practically the same 
as that reported by the committee, with 
no change. If the Secretary believes, on 
the basis of his investigation, that some
body has violated the act, "or any rule 
or- regulation thereunder, or any other 
provision of law"-

That is one of the things the Secretary 
has to lool{ for. The second thing is: 

(B) that the assets of any employee wel
fare or pension benefit plan have been or are 
being invested, handled, 0r used, in an il
legal, unsafe, or improper manner-

That is the second item. n· might be 
illegal, as I suspect the Secretary would 
find, if investment of union funds was 
made in slot machine rings in the North
west. It might be unsafe, as I suspect 
the Secretary would find in the case of 
union funds invested in tace tracks, rac
ing stables, and plush hunting lodges for 
union bosses in Mi chigan or elsewhere. 



~490 CONGRESSIONAL RECORD- SENATE April 28 

or it might be improper, as I suspect 
the se.cretary would find, if he were ex
amining into the use of funds by Dave 
Beck, when the funds were used for the 
building of a swimming pool and a home 
in Seattle, and aiding his friends and 
himself to make investments in Canadian 
corporations and what not. 

Or (C) that the information contained in 
the registration or report is incomplete or 
inadequate. 

That is what the law prescribes. 
If the Secretary finds any of those 

three things, what is to happen? What 
will take p1ace then? 

It is then required that the Secretary 
of Labor shall make a report of those 
facts, calling them to the attention of 
the union officials who have been faulty 
or faithless in their reporting, and mak
ing recommendations for a correction. 

Suppose those officials are recalci
trant and will not change. Suppose 
those officials are in so deep they will 
not extricate themselves. Suppose the 
money is gone, and all those officials can 
do is cover up and throw dust in the eyes 
of the employees. Suppose it is too bad 
a mess to be corrected by disclosure and 
a subsequent effort. 

If the Secretary finds all those things 
to be true, what happens? If the Sec
retary finds such practices are not dis
continued, the Secretary is authorized 
to publish a report of such practices; 
that is all; 

Then, at least, the union members will 
learn what is happening. Then, at 
least, the country will find out. Then, at 
least, the Congress will find out. Of 
course, we could secure the information 
by appointing 'mother senatorial inves
tigating committee, but Senators become 
tired, after a while, of spending 30 hours 
a week acting as policemen, sheriffs, and 
detectives, conducting an investigation 
of the faithless performance of certain 
dishonest labor officials. 

I imagine the people of the country 
a_lso get tired of appropriating a million 
dollars every year or two to provide for 
expenses of that kind of a special in
vestigating committee. 

Instead of waiting for a special com
mittee investigation, my amendment 
would provide that when the Secretary 
finds such conditions as have heretofore 
developed at times he shall publish a 
report so the people will know what has 
happened. 

That is all the amendment provides. 
There is nothing in the amendment to 
prescribe the kind of investment which 
will have to be made, but the amendment 
does give the Secretary of Labor some 
responsibility other than to act as a filing 
clerk receiving reports and putting them 
in mothballs. 

Mr. ALLOTT. Mr. President, will the 
Senator yield? 

Mr. MUNDT. There is nothing in the 
bill as presently written which requires 
anything further to be done with the 
report, except to put it in mothballs. 

Mr. ALLOTT. Mr. President, will the 
Senator yield? 

Mr. MUNDT. I am happy to yield to 
my distinguished friend from Colorado. 

Mr. ALLOTT. Does the Senator find 
anything in the bill, other than in sec-

tion 11 or section 12, which gives dis
cretionary power to the Secretary of 
Labor to take action or to investigate 
these reports, or read them, if he feels 
like it? 

Mr. MUNDT. I do not. That is one 
reason why I said last week in the de
bate, serving as one who has spent a 
great deal of time trying to ascertain 
what is wrong in this field, and believing 
we should try to correct it, that I 
thought I would have to vote against S. 
2888 in its present form, because it fails · 
to provide for anything constructive. I 
think the bill as now written is a step 
baclcward, because whenever we legis
late on a problem and put on a patch 
which is meaningless we deceive our
selves. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. MUNDT. I yield myself 5 min
utes more. 

Mr. ALLOTT. I agree entirely with 
the Senator. I should like to point out 
that on page 22 of the bill it is provided: 

· The Secretary may, in his discretion, make 
such investigations-

Or he-
may require or permit any person to 
file • • • a statement in writing. 

And-
The Secretary is authorized, in his dis

cretion, to publish information. 

And on the preceding page it is said, 
"the Secretary shall cause to be con
ducted a study for the purpose of de
termining" certain matters. 

However, I do not see anything in the 
bill which requires the Secretary to take 
any positive action with respect to the 
registrations or reports which are filed, 
and I do not see anything in the bill 
which would cause the Secretary to take 
any action against such persons who ap
pear to have violated the law, even to 
the extent of informing the law officials 
of the local community. 

It is my opinion that the amendment 
of the Senator from South Dakota is 
extremely germane. I hope the mem
bers on the other side of the aisle will 
note this fact. The amendment is ger
mane to the entire bill. It is an amend
ment which has been discussed time and 
time and time again in the committee. 
The specific provision in these words has 
not been discussed, but the whole subject 
matter has been discussed time and time 
and time again in the committee. It is 
a subject matter which belongs in the 
bill if the bill is to have any real force. 

Mr. MUNDT. I deeply appreciate the 
Senator's valuable contribution. This 
is the kind of amendment which was 
also discussed, I will say, in the hearings 
of the Select Committee, not in terms 
of specific legislation, but in terms of 
the general subject. A great many of 
the labor leaders have been asked, in 
the committee room and outside, on the 
record and of! the record, whether they 
would agree that some kind of protec
tive mechanism such as this is essential, 
and many have said, "Yes." 

I submit that if the Senate passes S. 
2888 as written, as it has received the 
nice big okay of certain labor bosses, 
with no changes and no further legis-

lative action by the Senate, with no 
Senator w1lling to vote to change a 
sentence or a paragraph or willing to 
add a single amendment, we shall ren
der ultimately a disservice to the work
ing men and women, who have a right 
to expect from the Federal Government 
better legislation dealing with a problem 
which digs so deep into their family 
pocketbooks and their family budgets. 

We have an opportunity now to tight
en this situation up and do something 
constructive. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield? 

Mr. MUNDT. I am happy to yield. 
Mr. CURTIS. Does the Senator know 

of any rank-and-file union members who 
have asked that the bill be not 
amended? 

Mr. MUNDT. No, I do not. I have 
received many telegrams and letters as 
other Members of the Senate have re
ceived messages, which say, "We want 
you to pass S. 2888 without amend
ments., Certainly those telegrams have 
paid pretty good dividends with a lot of 
votes in this body, but they have not 
paid of! so far as I am concerned. I 
expect, as a Senator, with regard to all 
proposed legislation, to reserve the right 
to amend, to reject, to approve or to 
modify. I do not propose to submit to 
any kind of committee coercion or tele
graphic tyranny. 

I do not like oligarchy in Russia; or 
in Europe, or in Congress. We submit 
to an oligarchy when we accept the 
theory that nobody can change a com
mittee report and nobody can change 
a committee bill-that, the committee 
having spoken, all the Senate needs to 
do is salaam and bow to the east and 
say, "Yes,, with italic. 

Mr. THYE. Mr. President, will the 
Senator yield? 

Mr. MUNDT. I am happy to yield. 
Mr. THYE. My dear friend from my 

sister State of South Dakota made some
what the same remark with reference 
to the other amendment he offered. I 
remind him that I have voted on each 
of these amendments in accordance with 
the best of my judgment as to each spe
cific amendment, in support of some and 
against others. The distinguished Sen
ator used the same reference as to the 
other amendment, to which I might 
have taken some excepti6n, and the dis
tinguished Senator finally found it nec
essary to withdraw the amendment. 

I am not too much impressed when 
he refers to the question of whether the 
dictates of someone are influencing any 
of us on the floor, because they have 
not influenced me. I want to be certain 
to be on record that no one has in
fluenced my vote. I have voted for 
some amendments and against others, 
and the Senator from South Dakota 
withdrew one of his own amendments. 

Mr. MUNDT. That demonstrates 
what I have said, namely, that the floor 
of the Senate is a pretty good place to 
legislate. 

Mr. President, I reserve the remainder 
of my time. Will the minority leader 
yield me 5 minutes on the bill? 

Mr. KNOWLAND. Mr. President, I 
yield 5 minutes to the Senator from 
South Dakota on the bill. 
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Mr. KENNEDY. Mr. President, what 

time remains to our side? 
The PRESIDING OFFICER. The mi

nority leader has just yielded 5 minutes 
on the bill to the Senator from South 
Dakota. The Senator from South Da
kota therefore has 15 minutes remain
ing, and the Senator from Massachu
setts has 30 minutes remaining. 

Mr. MUNDT. As I understand the 
situation, at the conclusion of the next 
5 minutes I shall still have 15 minutes 
remaining. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. MUNDT. Replying to my friend 
from Minnesota, I think it has been 
demonstrated that we are operating 
under the correct procedure. We are 
bringing into focus the suggestions, the 
coun~el, and the capacities of Senators 
who are not members of the legislative 
committee, in an effort to arrive at a 
meeting of minds by proceeding in the 
right direction. 

I withdrew the first amendment which 
I offered, rather than embarrass Sena
tors who, in my opinion, had a miscon·
ception about it, but who, I am certain, 
held a sincere conviction as to what was 
involved in the banking laws of the 
country as they are related to the bill. 
We did bring out the fact that there is 
nothing now in the proposed legislation 
to protect the funds of the working man 
or woman. There is no regulatory ma
chinery. My amendment would pro
vide, at least, that the Secretary of 
Labor must look at the reports. 

·Mr. LAUSCHE. Mr. President, will 
the Senator yield for a question? 

Mr. MUNDT. I am happy to yield. 
Mr. LAUSCHE. Was there any dis

cussion in the committee f:.S to the ad
visability of using the word ''may" in
stead of the word "shall" in prescribing 
that the Secretary must investigate and 
do certain things? 

Mr. MUNDT. I should like to yield, 
if I may, to the distinguished chairman 
of the subcommittee, because I would be 
unable to answer the question, not being 
a member of the legislative committee. 

Mr. LAUSCHE. Was there any dis
cussion in the committee in an effort to 
determine whether the language should 
be mandatory or permissive? 

Mr. KENNEDY. Other Members may 
have a different recollection, although I 
am not aware of it. However, it may 
well have been. 
. I should say that the reason we used 

the word "may" was the same as the 
reason for vesting discretion in the Se
curities and Exchange Commission and 
in the Internal Revenue Service. To 
require the Secretary of Labor to ex
amine 50,000 reports and reach a judg
ment, with respect to each of them, of 
the type provided for in the language of 
the amendment of the Senator from 
South Dakota, I believe, would place an 
impossible burden on him. 

The entire assumption of the bill has 
been that the Secretary shall make a 
survey on a sampling basis. That is the 
way the Internal Revenue Service and 
the Securities and Exchange Commis
sion operate. For that reason the word 
"may" is used. In my opinion complete 

safeguards are provided in the bill ·for 
the public interest. 

I believe that the language of the Sen
ator from South Dakota would provide 
for establishing an enormous bureauc
racy in Washington, which would be 
against the public interest, and which 
would be extremely expensive. 

Mr. MUNDT. Mr. President, it seems 
to me that my amendment would provide 
for an operation very similar to that of 
the Internal Revenue Service. It makes 
a survey of every income tax return. It 
does not merely file them to gather dust, 
but it does as the Senator from Massa
chusetts has pointed out. It examines 
most of the returns in a very cursory 
manner. Then, with respect to every 
7th, lOth, or 17th return, a spot check is 
made. In ·cases in which it is believed 
there has been fraud, a thorough inves
tigation is made. My amendment would 
operate in the same way with regard to 
the financial reports of the labor unions. 

A great many of such reports could be 
examined in an hour, to see if they ap
peared to be correct on the surface. 
Spot checks could-be made on some of 
them. In a situation such as that in
volving the Teamsters Union, a diligent 
Secretary of Labor would examine pretty 
carefully reports from that area. 

In the case of an investigation with 
respect to a Johnny Dio of New York, a 
diligent Secretary would meticulously 
and carefully investigate the reports. 
Whether to spend 5 minutes on one re
port and 5 hours on another would be 
within the discretion of the Secretary of 
Labor as is the case with the Director of 
the Internal Revenue Service. The Sec
retary could decide how far to go, and 
how deep to dig, depending upon what 
was found. 

Mr. KENNEDY. Mr. President, the 
Senator from South Dakota expressed 
concern about the welfare of men and 
women. Did the Senator vote for the 
amendment of the Senator from Colo
rado, which would have exempted ap
proximately 90 percent of the plans from 
supervision? 

Mr. MUNDT. I voted with the Sena
tor from Massachusetts. 

Mr. KENNEDY. The Senator from 
Colorado heartily endorsed the amend
ment of the Senator from South Dakota. 
As I say, the Senator from Colorado pro
posed an amendment which would have 
exempted about 90 percent of the plans 
from supervision. 

Mr. MUNDT. Is the Senator trying to 
establish a rule of guilt by association? 

Mr. KENNEDY. I am trying to estab
lish neither guilt nor innocence. How
ever, the Senator's amendment was so 
warmly endorsed by the Senator from 
Colorado, who is opposed to the bill, 
and who would like to exempt 90 per
cent of the plans from supervision, that 
I am instinctively suspicious of the pro
posal of the Senator from South Dakota .. 

The PRESIDING OFFICER. The 
time of the Senator from South Dakota 
has once more expired. 

Mr. MUNDT. Mr. President, at this 
time I yield myself 1 minute out of my 
time. · 

Let me say, in conclusion, that I think 
the Senate has had prouder moments in 
its history than those which we are de-

voting to the consideration of this labor 
legislation in what, I repeat, is the last 
opportunity in this Congress that we 
shall have to legislate effectively. I 
think the Senate is becoming pretty well 
aware that whatever gestures we go 
through in July will be buried in the 
dust of adjournment by the 1st of Sep
tember, and no new labor legislation will 
eventuate. In this case we must pass 
either a good bill, a poor bill, or no bill 
at all, now. The bill is before us, and 
I suggest that we try to make it a bill 
which will give good, · honest, careful 
protection to the working men and 
women of America, so far as pension and 
welfare funds are concerned, the money 
for which is taken away from them by 
compulsion. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BUSH. Mr. President, will the 
Senator from Massachusetts yield me 5 
minutes? 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Connecticut. 

Mr. BUSH. First, let me say to my 
friend from South Dakota that I am not 
inhibited against voting for amend
ments. I have voted for all the amend
ments on which the yea-and-nay votes 
previously have been taken. 

I commend the Senator again for 
bringing to the attention of the Senate 
the very grave problem of how these 
great welfare and pension funds should 
be invested. It is a very important and 
serious problem. ·However, I have 
strong reservations with respect to the 
pending amendment. The effect of it 
would be to try to make an investment 
analyst out of the Secretary of Labor. 
I do not believe that even the distin
guished present occupant of that office 
-is1 qualified to assume that sort of re
sponsibility, nor do I believe that any of 
his predecessors would have been quali
fied. 

I point out two things in the amend
ment of the Senator from South Da
kota which prompt me to make that 
statement. 

The opening sentence of the amend
ment is: 

The Secretary shall examine each regis
tration and report filed under . this act. 

One must presume that he must ex
amine it to see whether or not the in
vestments are sound. 

On page 2, beginning in line 6, we find 
the following language: 

If the Secretary determines pursuant to 
such investigation that any of the assets of 
an employee welfare or pension-benefit plan 
are being invested, handled, or used in an 
unsafe or improper manner he shall notify 
the officers of such plan or other persons 
responsible. 

The purpose is, of course, to cope with 
a situation which the McClellan com
mittee has revealed to us, which in
volves the revelation that some $10 mil
lion of pension funds have been stolen, 
within the purview of the committee's 
investigation. Heaven knows how much 
more may have been stolen. Perhaps we 
shall learn more on that subject later. 

What the Senator is seeking to do is 
to deal with this evidence of crooked
ness, malfeasance, lack o~ due diligence, 
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·thievery, or whatever it may have been, 
in connection with the operation of 
these funds. With that purpose I be-

· lieve every Senator is in sympathy. But 
to make the Secretary of Labor a judge 
of the safety of investments seems to me 
to be a very unwise thing to do. 

Twenty years ago Robert A. Lovett, 
one of my business partners, who was 
later Secretary of Defense, wrote an ar
ticle entitled "Gilt-Edged Insecurity," 
which was published in the Saturday 
Evening Post. That article sh owed how 
diificult it was to judge whether an in
vestment was safe or unsafe. It went on 
to show how investments which ap
peared to be gilt-edged, triple A invest
ments in 1908, turned out, 20 years later, 
to be in default. It is a very difficult 
thing. 

I do not believe any of us want to see 
set up in the Labor Department an in
vestment analysis organization. We 
may wind up with that kind of situation, 
because these funds are on the increase. 
I hope they will be on the increase as 
time goes on. However, the place to 
supervise them is not in the Department 
of Labor. I believe that such supervision 
basically and in the interest of all con
cerned belongs at the State level, just as 
the great insurance companies are super
vised at the State level. Nearly every 
State, I believe, has an insurance depart
ment or a commissioner of insurance, 
and those oifices are equipped to analyze 
and deal with matters of this kind. That 
would be the ideal place for this type of 
examination. I do not know whether 
we can, by FederaJ law, place the matter 
under the supervision of an insurance 
·examiner within a State. If we cannot 
do that, perhaps we ought n ot to deal 
with this question, but let the States deal 
with it, and keep the supervision at the 
level where it belongs, by organizations 
equipped to deal with the situation. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. KENNEDY. I yield 2 more min
utes to the Senator from Connecticut. 

Mr. BUSH. It has been suggested, 
even, that the Securities and Exchange 
Commission take supervision of the 
matter. 

Mr. President, I do not want to see 
another great bureaucracy grow up in 
Washington, even though it be within the 
Securities and Exchange Commission. 
The Senator from Massachusetts him
self has envisioned the possibility that 
in order to give thorough supervision 
and review to these funds, it may be 
necessary to establish a large organiza
tion. I certainly do not want to -see one 
established like the Internal Revenue 
Service. It is perfectly possible, if it is 
necessary to go into the details of in
vestments, that it might be necessary to 
do so, and then we would have a great big 
groping organization created for the 
supervision of pension funds. I believe 
that would be quite unnecessary. 

Mr. SALTONSTALL. Mr. President 
wi11 the Senator yield? ' 

Mr. BUSH. I shall be glad to yield 
1f I have the time. ' 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. KENNEDY. I yield 2 more min
utes to the Senator from Connecticut. 

Mr. SALTONSTALL. I should like to 
ask a question of the Senator from Con
necticut. It is this: The amendment, 
at line 7, as I understand, does not pre
scribe any standards whatever. It leaves 
that entirely within the discretion of the 
Secretary of Labor, as the Senator says, 
and makes him a security analyst. 

If we are going to do anything like 
that--and there is a great deal of merit 
in the amendment of the Senator from 
South Dakota-then it is necessary for 
us to prescribe certain standards, such 
as have been provided for banks and 
insurance companies. Those standards 
must be established at the State level 
or at the F ederal level. At any rate, we 
cannot leave such broad discretion in 
one man. We cannot leave it entirely 
to his discretion to say what is a proper 
investment and what is not a proper in
vestment. That is what the Senator 
from Connecticut is saying, is it not? 

Mr. BUSH. Exactly. Mr. President, 
I question whether this type of legisla
t ion is not within the purview of the 
Committee on Banking and Currency, 
It seems to me it more closely approaches 
insurance legislation than it does labor 
legislation. Pension funds are actually 
insurance funds. I really -believe that 
the Committee on Labor and Public Wel
fare should refer the proposed legislation 
to the Committee on Banking and Cur
rency, where there exists the necessary 
ba<:kground and where the subjects of 
insurance and banking and investments 
belong. They come within the purview 
of that committee. 

Mr. MUNDT. Mr. President, will the 
Senator yield? 

Mr. BUSH. I: yield to the Senator 
from South Dakota. 

Mr. MUNDT. In the first place, I do 
not believe the Senator from Massachu
.setts had the amendment properly in 
mind when he said that the Secretary 
of Labor would determine what kind of 

. investments could be made. There is 
nothing in the amendment along that 
line in any shape, manner, or form. 

Mr. KENNEDY. I believe .the Sena
tor has reference to the Senator from 
Connecticut in that connection. 

Mr. BUSH. No; the senior Senator 
from Massachusetts did raise that point. 

Mr. KENNEDY. I am sorry. 
Mr. BUSH. He spoke of the language 

at line 9 on page 2, which refers to in
vestments being handled in an unsafe or 
improper manner. The Secretary must 
determine that. 

Mr. MUNDT. If he makes a determi
nation adversely to the union, he gives 
to the union his interpretation. He has 
no authority. 

Mr. BUSH. Before he does that he 
must determine the question. I do not 
believe he is qualified to do that. 

Mr. MUNDT. Certainly he could de
termine whether a race track is a specu
lative investment, or an unsafe invest
ment. 

Mr. BUSH. Of course he would be 
able to determine that, but the bulk of 
his time would be spent -in reviewing 95 
percent, 98 percent and, I hope 99 per
cent of investments which would be per-

fectly all right. However, he must 
satisfy himself that they are all right. 

Mr. MUNDT. How will he have the 
authority to do it if nothing along that 
line is contained in the bill? 

Mr. BUSH. I believe the people 
would be better off if we passed merely 
a disclosure bill, than it would be to get 
into the business of analyzing and ap
praising the value of investments, so far 
as the Secretary of Labor is concerned, 
or anyone else, because all we would be 
doing would be to build up a great big 
groping giant of an organization, which 
is not needed at all, but which is un
necessary. 

The PRESIDING OFFICER. The 
time of the Senator has again expired. 

Mr. KENNEDY. I yield 1 more min
ute to the Senator from Connecticut . . 

Mr. BUSH. It would be a great mis
fortune after all this effort-and I real
ize that the Senator's amendment is a 
sound effort-if we ended up by requir
ing the Department of Labor to set up 
enormous organizations for analyzing 
and appraising t-he value of securities. 

Mr. ALLOTT. Mr. President, will the 
Senator yield? 

Mr. BUSH. I will yield if I have the 
time to yield. 

Mr. KENNEDY. I yield 2 additional 
minutes to the Senator from Connecti
cut. 

Mr. ALLOTT-. I should like to sug
gest that if we do not do that, as the 
Senator from South Dakota .suggests, 
then the registration and reporting pro
visions and all the other provisions of 
the bill are meaningless, because we 
would be saying, in effect, that air the 
funds-and this is my objection-would 
have to register and file their reports 
and disclosures, and then everyone 
would go on his way and forget all about 
it. It is necessary either to have a huge 
organization to analyze and study these 
matters and make recommendations 
and enjoin, or issue cease and desist or~ 
ders, or else the bill becomes meaning
less. 

Mr. BUSH. I would not go quite that 
far, because we have, under the Securi
ties and Exchange Commission Act the 
registration system. The Commi~sion 
does not publish the reports to the whole 
world, but they are in the files, and any- . 
one can loolc at them. 

The information will come in under 
the law-and the Senator will remem
ber that I supported his amendment on 
the 90 percent feature-and the infor
mation will be open for inspection to 
union members or anyone else who de
sires to look at it. I would rather have 
it that way than I would give author
ization to the Secretary of Labor to build 
up a great analytical organization to 
appraise the value of all the funds of 
which 90 percent, as the Senator has 
pointed out, would not have any ques
tion raised as to whether they were 
proper investments. Yet we would be 
authorizing that kind of organization. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. LAUSCHE. M1·. President, may I 
put a question to the Senato1· from 
Connecticut? 
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Mr. BUSH. Mr. President, will the 

Senator from Massachusetts yield me 
some additional time? 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield 2 minutes to the Senator 
from Connecticut. 

Mr. LAUSCHE. The Senator from 
Connecticut and the Senator from Ollio 
were members of the Committee on 
Banking and Currency last year. 

Mr. BUSH. I should like to say that 
I regret exceedingly that the Senator 
from Ohio left that committee. We miss 
him very much. 

Mr. LAUSCHE. I thank the Senator. 
Am I correct in my · recollection that 
the statutes regulating the conduct of 
the Securities and Exchange Commission 
make it permissible for the Commission 
to certify for action to other departments 
of Government noncompliance with the 
Securities and Exchange Act? 

Mr. BUSH. I cannot positively say. 
My impression is that the Senator is 
correct in that understanding. 

Mr. LAUSCHE. The Senator from 
Connecticut probably will recall that we 
have made inquiry why the certifica
tions were not made. It was pointed out 
that the language was permissive, and 
that frequently there are borderline vio
lations. 

May I ask the Senator from Massachu
setts a question on this subject? 

·Mr. KENNEDY. Certainly. 
Mr. LAUSCHE. Does the Senator 

from Massachusetts use the Securities 
and Exchange Commission laws as a par
allel for the use of the permissive instead 
of the mandatory language concerning 
investigations and certifications for judi
cial action? 

Mr. KENNEDY. I would not say the 
language of the bill is a quotation from 
the securities and exchange law, but I 
would say that the concept is similar. 

Mr. LAUSCHE. The concept is simi
lar, and .the same principle is applicable 
to investigations and certifications made 
by the Internal Revenue Service. 

Mr. KENNEDY. Once again, I do not 
attempt to state that the language is the 
same, but the practical effect of the lan
guage is similar although it relates to 
a different subject. I do not want to 
mislead the Senator. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. KENNEDY. Mr. President, will 
the Senator from Texas yield 3 minutes 
time? 

Mr. JOHNSON of Texas. I yield 3 
minutes to the Senator from Massachu
setts. 

Mr. KENNEDY. Providing income
tax information and providing for reg
istration and disclosure are two different 
matters. But the fact is that the SEC 
and the Internal Revenue Service do not 
inspect every return which comes in, to 
determine whether, in the case of the 
Internal Revenue Service, a return con
tains erroneous material. Some of the 
returns are inspected. Of course, all of 
them are -examined· to determine how 
much tax is due; but all of them are not 
inspected to ascertain whether a mis
statement has been made. So in that 
sense it is the same. 

Mr. LAUSCHE. Is my understanding 
correct that if mandatory language is 
used in section 12 of the bill, the treat
ment accorded to unions may not be dif
ferent from the treatment accorded to 
other entities subject to governmental 
regulation? 

Mr. KENNEDY. In the first place, 
the Senator from Ohio uses the word 
"unions." The fact is that 90 percent of 
the plans are not joint union-employer 
administered plans, but are employer 

· plans-administered solely by the em
ployer. Therefore, what we are talking 
about is the regulation of corporations 
in this matter, not the regulation of 
unions. In 90 percent of the plans, I 
want every Senator to understand, we 
are talking about corporation investment 
policy and portfolios. 

Therefore, as we move into this gigan
tic field-it is a field which involves some 
$35 billion in pension plan reserves 
alone-we do not want to give the Secre
tary of Labor power-at least I do not
without providing detailed standards to 
determine what is an improper invest
ment. We want to provide for disclosure, 
to permit the beneficiaries to receive cop
ies of the statements, so that they will 
be able to determine for themselves the 
soundness of the plan, thus enabling 
them to deal intelligently with the em
ployer in deciding how funds set aside 
for welfare and pension benefits should 
be handled. 

To have the Secretary of Labor exam
ine the portfolios of every corporation in 
the United States and to make the judg
ment as to whether its investments are 
proper or improper requires interfer
ence with the affairs of the private enter
prise system which I am not ready at this 
time to support. I am prepared to let 
the corporations decide to report and 
disclose in general what their portfolios 
contain, and to let the beneficiaries ex
amine these reports, with the support of 
the Secretary of Labor, and ascertain 
whether there is anything improper. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that I 
may suggest the absence of a quorum, 
and that when a quorum has been de
veloped, the Senator from South Dakota 
may address the Senate for 2 minutes, 
and the Senator from Massachusetts 
may address the Senate for Z minutes. 
Then we will proceed to vote on the 
amendment. 

The PRESIDING OFFICER. Is there 
objection to the request of the major
ity leader? The Chair hears none, and it 
is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, may I ask if the yeas and nays 
have been ordered? 

Mr. MUNDT. Yes, they have. 
Mr. JOHNSON of Texas. I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. JOHNSON of Texas. I ask unani

mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Under the 

unanimous-consent request, the Senator 
from South Dakota is recognized for 2 
minutes. 

Mr. MUNDT. Mr. President, I may 
say to my friend, the Senator from 
Texas, that we may discuss the business 
of the Senate confidentially, and it seems 
publicly only for the record. My only 
purpose in suggesting the unanimous
consent request was that there were so 

- few Senators on the floor I thought if 
the quorum call could be concluded, with 
the yea-and-nay vote to be followed al
most immediately, the Senator from 
Massachusetts and I would be able to 
address more Senators than are at pres
ent in the Chamber. I wonder if we 
could not continue with the quorum call. 

Mr. JOHNSON of Texas. If the Sen
ator from South Dal;:ota prefers to do 
that, I will agree to it; but I believe that 
more Senators are on the floor now than 
there will be at the conclusion of another 
quorum call. 

Mr. MUNDT. If all Senators realized 
that they would vote in 4 minutes after 
the Senator from Massachusetts and I 
began to speak, we might have more Sen
ators present. 

The PRESIDING OFFICER. The 
time of the Senator from South Dakota 
has expired. The Senator from Massa
chusetts is recognized. 

Mr. JOHNSON of Texas. Does the 
Senator from South Dakota desire that 
we proceed to obtain a quorum? 

Mr. MUNDT. I do. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent that I 
may suggest the absence of a quorum, 
without the time being charged to either 
side. I ask that the aids of the Senate 
notify all absent Senators that if they 
expect their names to appear on the quo
rum list, they should proceed to the Sen
ate Chamber at once. 

Mr. MUNDT. I am perfectly willing 
to enter into a unanimous-consent 
agreement that, at the conclusion of the 
quorum call, I will yield back all my time, 
if the Senator from Massachusetts will 
speak for 2 minutes. 

Mr. JOHNSON of Texas. I will make 
that request. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: · 
Aiken 
Allott 
Anderson 
Barrett 
Beall 
Bennett 
Bible 
Bricker 
Bridges 
Bush 
Butler 
Byrd 
Capehart 
Carlson 
Carroll 
Case, N.J. _ 
Case, S. Dak. 
Church 
Clark 
Cooper 
Cctton 
Curtis 
Dirksen 
Douglas 
Dworshak 
Eastland 
Ellender 

Ervin M'1gnuson 
Flanders Malone 
Frear Mansfield 
F ulbright Martin, Iowa 
Goldwater Martin, Pa. 
Gore McClellan 
Hayden McNamara 
H ickenlooper Monroney 
Hill Morse 
Hoblitzell Morton 
Holland Mundt 
Hruska Murray 
Humphrey Neuberger 
Ives O 'Mahoney 
Jackson Pastore 
Javits Payne 
Jenner Potter 
Johnson, Tex. Proxmire 
Johnston, S.c. Purtell 
Kefauver Revercomb 
Kennedy Russell 
Kerr Saltonstall 
Knowland Schoeppel 
Kuchel Smathers 
Langer Smith, Maine 
Lausche Smith, N.J. 
Long Sparkman 
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Stennis Thurmond Wiley 
Symington Thye Williams 
Talmadge Wat}tins Young 

The PRESIDING OFFICER <Mr. MoR
TON in the chair). A quorum is pres
ent. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
Senator from South Dakota [Mr. 
MuNDT] be recognized for 2 minutes; 
that then the Senator from Massachu
setts [Mr. KENNEDY] be recognized for 2 
minutes; and that at the conclusion of 
their remarks, the Senate proceed to vote 
on the amendment D of the Senator 
from South Dakota [Mr. MUNDT]. 

The PRESIDING OFFICER. With
out objection, it is so ordered; and the 
Chair first recognizes, for 2 minutes, the 
Senator from South Dakota. 

Mr. MUNDT. Mr. President, I thank 
the Senator from Texas. 

First, I should like to point out that 
the Senate is about to vote on the 
amendment which is designated as "4-
26-58-D"; it is an amendment to Sen
ate bill2888. The amendment endeavors 
to provide some enforcement machinery 
in what otherwise would simply be a rep
ortorial bill. 

I should like to advise Senators who 
have not been present during all the de
bate that the amendment is in com
formity with our usual legislative pro
cedure; namely, to try to improve, here 
on the floor, proposed legislation which 
is pending. There will not be another 
chance to improve a bill of this sort, be
cause the Senate will either pass the bill 
or will reject it tonight or tomorrow. 

The amendment is in the same cate
gory with other amendments which we 
are told by the committee will come be
fore us in June or July. 

The amendment provides some direc
tion as to what the labor-union leaders 
may do with these funds, because the 
amendment requires that the Secretary 
shall examine the registrations, and shall 
report if he :finds something improper or 
illegal, or if he :finds that the funds are 
being dissipated by unsafe investments, 
such as the speculative or gambling ven
tures which have been disclosed by the 
committee's investigation. 

Some may say the amendment moves 
too far; others may say it does not move 
far · enough. All I can say is that the 
amendment moves in the right direction; 
and, in the absence of the amendment, 
there would not be compulsion to correct 
the kind of things certain labor leaders 
have been disclosing. 

The PRESIDING OFFICER. The 
time yielded to the Senator from South 
Dakota has expired. 

The Chair now recognizes the Senator 
from Massachusetts; and, under the or
der which has been entered, the Senator 
from Massachusetts may proceed for 2 
minutes. 

Mr. KENNEDY. Mr. President, the 
Senator from South Dakota is wholly 
wrong. Under the bill as it now stands, 
there will be compulsion to report. The 
Secretary of Labor is empowered by the 
bill to take action against anyone, 
whether employer or employee, who re
ports inaccurately, and the bill provides 

a penalty of imprisonment up to 5 years 
for willfully failing to report. 

The purpose of the bill should be 
understood by the Senate. It is a dis
closure bill. It provides that detailed 
information of all types of plans shall 
be :filed whether by employers, or by 
employers and employees jointly, de
pending on the kind of plan involved. 

The bill gives the Secretary of Labor 
power to investigate all the plans, if he 
sees :fit, or to investigate on whatever 
basis he deems best. 

The bill provides a penalty of im
prisonment up to 5 years if any person 
makes a false statement in submitting a 
report. 

The bill provides that anyone who has 
the overall management of such a plan 
shcJl :file a report with the Secretary of 
Labor. 

The bill relates to a new area which 
covers assets in pension plans alone 
amounting to over $35 billion. As we 
prepare to take action in this :field, we 
are not prepared to provide that the 
Secretary shall have the power to regu
late these plans. We provide merely for 
disclosure both to the beneficiaries and 

·the public. 
After the act has been in effect for 2 

years, the Secretary of Labor can rec
ommend to the Committee on Labor 
and Public Welfare any changes which 
he believes to be required. 
B~t I believe the pending amend

ment is a most mischievous one, and I 
believe it would be a serious mistake 
for the Senate to adopt it. Certainly I 
would not be prepared to recommend, 
as the amendment provides, that the 
Secretary · of Labor supervise the in
vestment portfolio in the case of every 
pension plan. 

The PRESIDING OFFICER. The 
time yielded to the Senator from Mas
sachusetts has expired. 

The question is on agreeing to the 
amendment lettered "D" of the Senator 
from South Dakota [Mr. MuNDT]. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. · 

The legislative clerk proceeded to call 
the roll. 

Mr. WILEY <when his name was 
called). On this vote I have a pair with 
the distinguished Senator from Rhode 
Island [Mr. GREEN]. If he were present 
and voting, he would vote "nay." If I 
were permitted to vote, I would vote 
"yea." I withhold my vote. 

The rollcall was concluded. 
Mr: MANSFIELD. I announce that 

the Senator from New Mexico [Mr. 
CHAVEZ], the Senator from Rhode Island 
[Mr. GREEN], the Senator from Missouri 
[Mr. HENNINGs], the Senator from Vir
ginia [Mr. RoBERTSON], and the Senator 
from Texas [Mr. YARBOROUGH] are ab
sent on official business. 

I further announce that if present and 
voting, the Senator from New Mexico 
[Mr. CHAVEZ], the Senator from Missouri 
[Mr. HENNINGS], the Senator from Vir
ginia [Mr. RoBERTSON], and the Senator 
from Texas [Mr. YARBOROUGH] would 
each vote "nay.~' 

The result was announced-yeas 22 
nays 67, as follows: 

Allott 
Bennett 
Bricker 
Bridges 
Capehart 
Carlson 
Case, S. Dak. 
Cotton 

Aiken 
Anderson 
Barrett 
Beall 
Bible 
Bush 
Butler 
Byrd 

· Carroll 
Case, N. J. 
Church 
Clark 
Cooper 
Douglas 
Dworshak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 
Fulbright 
Gore 
Hayden 

YEAS-22 
Curtis 
Dirksen 
Goldwater 
Hlckenlooper 
Hoblitzell 
Hruska 
Jenner 
Know land 

NAYS-67 

Martin, Iowa 
Martin,Pa. 
Mundt 
Revercomb 
Schoeppel 
Williams 

Hill Murray 
Holland Neub.erger 
Humphrey O'Mahoney 
Ives Pastore 
Jackson Payne 
Javits Potter 
Johnson, Tex. Proxmire 
Johnston, S.C. Purtell 
Kefauver Russell 
Kennedy Saltonstall 
Kerr Smathers 
Kuchel Smith, Maine 
Langer Smith, N.J. 
Lausche Sparkman 
Long Stennis 
Magnuson Symington 
Malone Talmadge 
Mansfield Thurmond 
McClellan Thye 
McNamara Watkins 
~~~:eoney Young 
Morton 

· NOT VOTING-6 
Chavez Hennings Wiley 
Green Robertson Yarborough 

So Mr. MUNDT's amendment was re
jected. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I move to lay that motion on the 
table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Texas to lay on the 
table the motion of the Senator from 
Montana. 

The motion to lay on the table was 
agreed to. 

Mr. WATKINS. Mr. President, I call 
up my amendment numbered 4-25-58-A 
and ask that it be stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment for the 
information of the Senate . . 

The CHIEF CLERK. At the end of the 
bill it is proposed to add the following: 

Section 6 of the National Labor Relations 
Act is amended by redesignating it as section 
6 (a) and by adding at · the end thereof a 
new subsection as follows: 

"(b) (1) The Board, in its discretion, may 
d~cline to assert jurisdiction over any labor 
d1spute where, in the opinion of the Board, 
the effect on commerce is not sufficiently 
substantial to warrant the exercise of its 
jurisdiction. · 

"(2) Nothing in this act shall be deemed 
to prevent or bar any agency, or the courts 
of any State or Territory, from assuming and 
exercising jurisdiction over labor disputes or . 
classes of labor disputes over which the 
Board would decline, pursuant to paragraph 
(1) of this subsection, to assert jurisdiction.'' 

The PRESIDING OFFICER. The 
Senator from Utah is recognized for 
30 minutes. 

Mr. WATKINS. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

\ 
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The Senator from Utah is recognized Mr. WATKINS. Mr. President, I have 

for ·30 minutes. How much time does called up my amendment to the pending 
the Senator desire? bill. By way of identification, let it be 

Mr. WATKINS. I yield myself 15 referred to the "no-man's land amend-
minutes. ment." 

Mr. JOHNSON of Texas. Mr. Presi- This is a rescue operation, and I take 
dent, will the Senator yield? it a rescue operation is always in order. 

Mr. WATKINS. I will yield to the I want the Members of the Senate who 
Senator if the time is not taken from have other things to do to listen to this 
my time. presentation, because sometime or other 

Mr. JOHNSON of Texas. I will be they will have to face a record on this 
glad to take the time from my time. amendment. 
The Senator has ample time, and if the This is called the "no-man's land 
Senator needs more I shall be glad to amendment" because it seeks to rescue 
yield to him. American citizens who are taxpayers-

Mr. WATKINS. That is fine. laborers, union members, and employ-
Mr. JOHNSON of Texas. I should ers-from a situation which is almost 

like to put all Senators on notice that intolerable. That is why I say it is al
we anticipate a vote in the next 20 or ways in order. I hope my Democrat 
30 minutes. I assume the Senator from friends on the other side of the aisle will 
Utah wants the yeas and nays on his consider this matter in voting upon the 
amendment. amendment. 

Mr. WATKINS. I ask for the yeas Mr. JOHNSON of Texas. May we 
and nays. have order in the Chamber, Mr. Presi-

Mr. JOHNSON of Texas. Mr. Presi- dent? 
dent, I ask for the yeas and nays on this The PRESIDING OFFICER. The 
amendment. Senate will be in order. 

The PRESIDING OFFICER. Is there Mr. WATKINS. Mr. President, I will 
a sufficient second? include a technical explanation of the 

The yeas and nays were ordered. amendment, but first I would like to de-
Mr. JOHNSON of Texas. Mr. Presi- scribe for my colleagues the origin of 

dent, I should like to have the atten- this proposal. · 
tion of the Senator from California [Mr. The amendment is the text of S. 1723, 
KNOWLAND]. Does the Senator antici- which I introduced early in the first ses
pate calling up 1 or 2 additional amend- sion of this Congress. It was proposed 
ments? by me after the Supreme Court ruled on 

Mr. KNOWLAND. One additional March 25, 1957, in what has now become 
amendment. known as the Guss case, the effect of 

Mr. JOHNSON of Texas. The Sen- which was to leave a "no man's land" 
ator from California expects to ask for between the areas of State jurisdiction 
the yeas and nays on the amendment. and Federal jurisdiction in unfair labor 
Does the Senator know what other mo- practice cases. 
tions are likely to be made? In the Guss ease the businessman do-

Mr. KNOWLAND. So far as I know ing ·business in Utah was so engaged that 
there is only one in addition. his business was determined to affect 

Mr. JOHNSON of Texas. As to final commerce within the me~ning of the 
passage? National Labor Relations Act; thus the 

Mr. KNOWLAND. No. I think the National Labor Relations Board had 
Senator from Nebraska has an amend- jurisdiction. 
ment. The National Labor Relations Act spe-

Mr. CURTIS. Mr. President, will the cifically deals with the conduct charged 
distinguished majority leader yield? in the Guss case. The National Labor 

Mr. JOHNSON of Texas. I yield. Relations Board declined jurisdiction 
Mr. CURTIS. I expect to .call up my but had not entered into a cession agree

amendment, the only one I have at the ment with the Utah Labor Relations 
desk. . Board. In other words, they had not 

Mr. JOHNSON of Texas. I should llke · conceded officially, so that the Utah 
Senators to know that we expect yea and - Labor Relations Board could take juris
nay votes on at least three amendments, diction. 
and we expect a yea and nay vote on At the same time the Guss case was 
final passage. decided the Supreme Court decided the 

Several Senators have inquired as to Fairlaw'n Meats case which arose in 
the program, so that they may make Ohio and the Garmon case against San 
plans for the evening. I want to give Diego Building Trades Council. These 
as much advance notice as possible. -We decisions when read in conjunction with 
do not expect to use the full time on the previous decisions of the Supreme Court, 
amendments on this side. We may use established a ~·no man's land" in labor 
5, 10, or 15 minutes. We hop~ we may practices litigation, for we have estab
be able to conclude the- sessiOn at a lished now the absolute supremacy of 
reasonably early hour, compared to the the National Labor Relations Act to such 
way the Senate was sitting last week. an extent that a litigant who has de-

The PRESIDING OFFICER. The clined the jurisdiction of the National 
Senate will be in order. Labor Relations Board and the litigant 

Mr. WATKINS. Mr. President-- whose case falls within a category of 
The PRESIDING OFFICER. The cases which the National Labor Rela

Senate will be in order. The time taken tions Board has previously refused to 
to get the Senate to order will not be grant jurisdiction to are just the same 
charged against the time of the Senator precluded from taking their grievances 
from Utah. into State courts. 

This leaves both the worker and the 
small-business man with a grievance but 
absolutely no way to litigate the question 
so as to arrive at a solution. This is 
working to the detriment of thousands 
of small-business men at the present 
time, and in a similar way it is affecting 
the lives of those who are employed in 
these small businesses. 

This inequity was called to the atten
tion of Congress back in the 83d Con
gress by the report of the Committee on 
Education and Labor to accompany s. 
2650, No. 1211. On page 17 of that report 
there appears, under the title "State 
Powers," an ample description of this 
problem, which was evident even before 
the Guss case. As the Members of the 
Senate will remember, that bill, after 
full hearings, was recommitted, as rec
ommended in the minority views by both 
the chairman of the full committee and 
the present chairman of the Subcommit
tee on Labor. 

The problem has been called to the at
tention of the committee by my colleague, 
the senior Senator from New York [Mr. 
lvEs], and myself. In fact, I have a let
ter from the chairman of the Subcom
mittee on Labor, dated May 13, 1957, in 
response to a communication sent to the 
chairman of the full committee concern
ing my bill, S. 1723. In that reply, the 
junior Senator from Massachusetts [Mr. 
KENNEDY] made the following state- . 
ment: 

As you know, the Subcommittee on Labor 
has been holding extensive hearings on ex
tension and coverage problems under the 
minimum-wage law, and our schedule has 
been full. At the present time there are no 
plans for immediate hearings on any amend
ments to the Taft-Hartley Act. However, I 
will be more than glad to keep Mr. Mathias' 
letter in the subcommittee files and to bring 
it to the attention of the subcommittee at 
such time as legislation on this subject is 
under consideration. 

I cite this, Mr. President, as evidence 
of the attention which this particular 
problem has had by both the present and 
the previous Senate Labor Committees, · 
and as evidence of the attention which 
we can anticipate it will receive in the 
future. 

The only t ime that an attempt was 
made to rectify this error was in the 83d 
Congress. The same problem has existed 
and ample opportunity has been given 
for corrective action to have been taken. 

I believe that Senator KENNEDY's 
~tatement, "At the present time there are 
no plans for immediate hearings on any 
amendments to the Taft-Hartley Act" is 
as valid today as it was on May 13, 1957, 
when he so stated such in reply to my 
letter. 

In order that this record not be in
complete, I ask unanimous consent to 
insert at this place in my remarks copies · 
of the three Supreme Court decisions to 
which I have referred; namely, the Guss 
case, the Fairlawn case, and the Garmon 
case. 

The PRESIDING OFFICER. Without 
objection, the decisions may be printed in 
the RECORD, as requested. 

(See exhibit 1.) 
Mr. WATKINS. Mr. President, so long 

as the Guss case stands, Americans are 
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deprived of their fundamental right to 
the use of our courts in litigating and 
thus solving disputes, because it places a 
particular group outside the jurisdiction 
of any court or tribunal. 

I do not believe that it was the in
tention of any Member of the Senate or 
of the House to bring about such a result 
through passing previous labor-manage
ment legislation. If it was not the in
tention of this body to so deprive Ameri
cans of this fundamental right, then by 
voting for this amendment their inten
tions and their interpretation of the 
existing act can be made manifest and a 
fundamental inequity corrected. 

If, however, Members of this body are 
of the opinion that an American tax
payer should be deprived of a forum in 
which to litigate his labor-relations prob
lems merely because the National Labor 
Relations Board declines jurisdiction or 
because his business falls within a cate
gory of businesses wherein the National 
Labor Relations Board has refused to 
exert jurisdiction, then let them vote 
against the amendment. Let them vote 
against the "rescue oper ation." 

I do not believe that the present situa
tion reflects the intention of Congress, 
but irrespective of what it reflects I do 
not believe the present situation should 
be permitted to continue to the detriment 
of these hundreds of workers and small
business men who must settle their labor 
relations problems under this no man's 
land decision. 

I close with a quotation from the de
cision of the Supreme Court in the so
called no-man's land case, the Guss 
case: 

And here we find not only a general intent 
to preempt the field but also the proviso to 
section 10 (a), with its inescapable implica
tion of exclusiveness. 

We are told by appellee that to deny the 
State jurisdiction here will create a vast no
man's land, subject to regulation by no 
agency or court. We are told by appellant 
that to grant juril:;diction would produce 
confusion and confiicts with Federal policy. 
Unfortunately, both may be right. We be
lieve; however, that Congress has expre~:sed 
its judgment in favor of uniformity. Sin ce 
Congress, power in the area of commerce 
among the States is plenary, its judgment 
must be respected whatever policy objzc
tlons there may be to creation of a no-man's 
land. 

Congress is free to change the situation at 
will. In 1954 the Senate Committee on Labor 
and Public Welfare recognized the existence 
o! a no-man's land and p1·oposed an anlend
ment which would have empowered State 
courts and agencies to act upon the Na
tional Board's declination of jurisdiction. 
The National Labor Relations Board can 
greatly reduce the area of the no-man's land 
by reasserting its jurisdict ion and, where 
States have brought their labor laws int o 
conformity with Federal policy, by ceding 
jurisdiction under section 10 (a). 

In other words, the Court is asking 
Congress to perform the rescue opera
tion. 

There is a note to this decision which 
I think is very i~teresting and should be 
considered. The note to Mr. Justice 
warren's decision is as follows: 

"The effect • • • of the Board's policy of 
refusing to assert its jurisdiction has been to 
create a legal vacuum or no-man's land with 
respect to cases over which the Board, in it s 

discretion, has refused to assert jurisdiction. 
In these cases the situation seems to be that 
the Board will not assert jurisdiction, the 
States are forbidden to do so, and the injured 
parties are deprived of any forum in which 
to seek relief" (S. Rept. No. 1211, 83d Cong., 
2d sess., p. 18). The minority agreed that 
"when the Federal Board refuses to take a 
case within its jurisdiction, the State agen
cies or courts are nevertheless wit hout power 
to take jurisdiction, since the dispute is 
covered by the Federal act, even though the 
Federal Board declines to apply the act. 
There is thus a hiatus-a no-man's land-in 
which the Federal Board declines t o exercise 
its jurisdiction and the State agencies and 
court s have no jurisdiction." 

In conclusion, we have a situation 
which should appeal to the equity powers 
of the Congress of the United States. 
No matter what the arguments have been 
in the past with respect to amendments 
to the Taft-Hartley Act, with respect to 
procedures, and so forth, here we have 
a case in which American citizens are 
denied the forum in which to have their 
rights decided. That has been going on 
for many years. Parties can obtain no 
relief. 

Mr. KNOWLAND. Mr. President, will 
the Senator yield? 

Mr. WATKINS. I yield to the Senator 
from California. 

Mr. KNOWLAND. I am sure the dis
tinguished Senator from Utah, who has 
brought forward an amendment which 
I think is a very important one and 
worthy of consideration by the Senate, is 
familiar with the interim report of the 
select committee. With the permission 
of the Senator I should like to read from 
page 452 of the interim report, contain
ing the recommendations of the select 
committee. The following is under the 
heading, "No Man's Land": 

Testimony before the commit tee revealed 
that some employers have had no access to 
either the National Labor Relations Board or 
any comparable State agency. In many in
stances it was found that the fact that the 
National Labor Relations Board does not 
take jurisdiction in certain cases does not 
automatically turn over the case to a State 
board. In the committee's inquiry into ac
tivities in the New Yorlc area it was shown 
that exploitation of workers and circumven
tion o{ legitimate labor organizations were 
macle possible because employers had no re
course to any governmental agency. To wlve 
the no man's l and problem, therefore, it is 
recommended that the NLRB should exercise 
its jurisdiction to the greatest extent prac
ticable, and, further, that any State or Ter
ritory should be authorized to assum-e and 
assert jurisdiction over labor d isputes over 
which the Board declines jurisdiction. 

I think it is quite appropriate to the 
Senator's remarks to read that state
ment into the RECORD at this point. 

Mr. WATKINS. I thank the Senator. 
It is very important. 

Let me call attention also to the~ fact 
that this question was carefully con
sidered in 1954. As a part of the recom
mendations of the majority of the Com
mittee on Labor and Public Welfare, 
which submitted a report to the Senate, 
No. 1211, there was included an amend
ment in S. 2650 to take care of this situa· 
tion. The bill was discussed, and, as I 
recall, it was recommitted upon the 
solid vote of the Democratic Members 
of this body. 

Mr. KNOWLAND. Mr. President, will 
the Senator further yield? 

Mr. WATKINS. I yield. 
Mr. KNOWLAND. In other words, we 

have here a situation in which we have 
a very clear set of recommendations by 
the select committee, which had heard 
the testimony with respect to abuses be
cause of the so-called twilight zone or 
no man's land. 

We have had a situation in which the 
subject matter has in the past been be
fore the committee, and in which, in
deed, in prior Congresses, the committee, 
after hearings, had reported legislation 
to the Senate dealing with this particu
lar subject matter. Is that correct? 

Mr. WATKINS. That is correct. 
Mr. LAUSCHE. Mr. President, will 

the Senator yield? 
Mr. WATKINS. I yield. 
Mr. LAUSCHE. The Senator from 

Ohio would like to inquire how long the 
no-man's land has been in existence? 

Mr. WATKINS. It has apparently 
been in existence since the Taft-Hartley 
Act went into effect. Soon thereafter 
there was discovered an area in which 
citizens coming before the National La
bor Relations Board were unable to get 
the Board to take jurisdiction because of 
the size of the monetary value involved, 
probably, in the controversy. 

Mr. LAUSCHE. When was the first 
decision rendered? 

The PRESIDING OFFICER. The 15 
minutes the Senator from Utah has al
lotted to himself has expired. 

Mr. WATKINS. I yield myself 5 ad
ditional minutes. I do not recall when 
the first action was taken. 

Mr. LAUSCHE. I should like to in
quire for what length of time the Sena
tor from Utah has been pressing for 
consideration of the subject? 

Mr. WATKINS. I do not remember 
accurately whether I appeared before 
the Committee on Labor and Public Wel
fare in 1954, when the amendment was 
being considered, but I did introduce a 
bill on March 26, 1957, immediately after 
the Guss case arose in the State of Utah. 
The St::tte supreme court gave the State 
body jurisdiction, but the United States 
Supreme Court reversed it and sent it 
back. I did introduce a bill a little later, 
and from that point on I have been try
ing to get hearings on it. 

Mr. LAUSCHE. Is my understanding 
correct that whenever the National La
bor Relations Board declines to take 
jurisdiction, the aggrieved citizen is de
nied any judicial tribunal or ~,gency be
fore which he may ask for relief? 

Mr. WATKINS. The Senator is cor
rect. That situation affects labor as 
well as it does management. That is 
why it is a no-man's land. They are out 
there without any law to control the 
situation. Under that sort of situation, 
many injustices are being created. I 
should think that Members of the Sen· 
ate, particularly the Members on the 
other side of the aisle, those on my left, 
would be very much concerned about 
taking this opportunity to render equity 
in a case of this kind, rather than to put 
it off, with the uncertain future that 
faces general legislation with respect to 
the Taft-Hartley law. This is some-
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thing that should have been done imme
diately when it was first called to the 
attention of the Senate. · 

Mr. LAUSCHE. The principle which 
the Senator from Utah is advocating is 
that no citizen suffering a wrong should 
be denied a judicial tribunal or other 
government~! agency to which he may 
turn in order to present his case. Is 
that correct? 

Mr. WATKINS. The Senator is cor
rect. The equity courts have said they 
would not deny him relief, but there was 
no way of giving him relief under the 
law as it stands. I believe we have some 
equity powers in the Senate that we 
ought to be able to assert right now, 
instead of _ waiting. There can be no 
assurance, in spite of all the good inten
tions of the majority leader, the chair
man of the Committee on Labor and 
Public Welfare, and the chairman of the 
Subcommittee on Labor, that we will 
get any legislation passed in this session 
of Congress. 

I recognize that hearings may be set, 
after the majority party of the Senate 
has been prodded and pressured into 
taking such action, but there is nothing 
to indicate that the House will go along 
at the late date that such measures will 
get to the House, and that any effective 
relief will be given to this matter or any 
other matter under the Taft-Hartley 
Act. . . 

Mr. LAUSCHE. Does the bill of the 
Senator from Utah have any relation
ship to the bill which was discussed by 
the senior Senator from Florida [Mr. 
HoLLAND] a few nights ago? 

Mr. WATKINS. I do not recall. 
Mr. LAUSCHE. The Senator- from 

Florida was discussing -the Wisconsin de
cision and taking away certain r-ights 
from the States. The Senator from 
Utah is not familiar with that situation? 

Mr. WATKINS. I am not informed on 
that point. 

Mr. SMITH of New Jersey. Mr. Pres
ident, will the Senator yield? 

Mr. WATKINS. I yield. 
Mr. SMITH of New Jersey. 'The point 

the Senator from Utah has raised has 
been before our committee, and was 
raised when I was chairman of the com
mittee. We came to the same conclusion 
the Senate is coming to now. The bill 
was reported to the Senate and it was 
recommitted to the committee without 
any action being taken on it. The Pres
ident's recommendation this year is the 
same, and now the McClellan committee 
has also made a similar recommenda
tion. Therefore there is no reason why 
the amendment should not be agreed to. 
I shall be glad to support the Senator's 
amendment. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. WATKINS. I .yield myself 2 addi
tional minutes. I call attention to the 
fact that very few Members of the op
position party are on the floor at this 
time, and that only 1 or 2 of them are 
paying any attention to what I am say
ing. This is a matter that should re
ceive the attention of all Senators, and 
I appeal to them, as Senators, to take 
it into consideration, and not prevent 

our doing equity in a very grievous sit
uation. 

Mr. KUCHEL. Mr. President, will the 
Senator yield? 

Mr. WATKINS. I yield. 
Mr. KUCHEL. The able Senator from 

Utah has suggested one reason why the 
National Labor Relations Board has de
clined to take jurisdiction, when he said 
a few moments ago that the money in
volved in a given case constituted one 
reason for the Board declining to take 
jurisdiction. I can understand some of 
the reasoning in back of that decision 
on the part of the Board. What I 
should like to ask the Senator is what 
other reasons have been advanced by 
the National Labor Relations Board to 
refuse to take jurisdiction of cases which 
have been filed before it. 

Mr. WATKINS. I do not recall the 
specific items, but I know--

Mr. IVES. Will the Senator yield on 
that point? I believe I can clear that up. 

Mr. WATKINS. I appreciate the Sen
ator from New York offering to answer 
the question. 

Mr. IVES. I am as much interested 
in the subject as is the Senator from 
Utah. The real reason is that the Board 
does not have a sufficiently large staff. 
I doubt if they can get such a staff. \Ve 
have jUBt concluded hearings on the sub
ject, and if the appropriations are in
creased above the budget estimate by 
somewhat over $1 million, they would 
have a staff sufficient to take 20 percent 
more cases, but that would be about 
the limit. Under the old Wagner Labor 
Relations Act-

The PRESIDING OFFICER - GVJ:r. 
LAUSCHE in the chair). The time of the 
Senator has expired. 

Mr. KNOWLAND. I yield 10 minutes 
more to the Senator from Utah. 

Mr. IVES. Under the old Wagner 
Labor Relations Act, there was an under
'stancting which existed between the Na
tional Board and certain State agencies 
that the National Board had authority 
to grant jurisdiction over certain cases 
to such State agencies. In New York 
State, for example, the New York agency 
used to step into cases the National 
Board would not take, and would assert 
jurisdiction. It was a friendly sort of 
arrangement which existed. Of course, 
since the Taft-Hartley Act was passed, 
that cannot be done, especially since the 
court decisions the Senator has referred 
to. 

Mr. KUCHEL. Has the Senator 
studied the amendment offered by the 
distinguished Senator from Utah? 

Mr. IVES. I will speak on it in due 
course. I merely wished to give some 
information on this point. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. WATKINS. First I should like to 
point out, in connection with the juris
dictional question, that the National 
Labor Relations Board felt that a case 
must have a strong interstate influence 
before it would take jurisdiction. 

Mr. IVES. That is correct. 
Mr. WATKINS. If most of the busi

ness involved was intrastate, they wanted 
to leave the jurisdiction to the State. 
However, the State cannot do anything 

in view of the United States Supreme 
Court decisions. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. WATKINS. I yield. 
Mr. COOPER. That is _the point I 

wished to bring out. I believe one of 
the reasons they failed to take jurisdic
tion was due to the interstate commerce 
feature, and they would not take juris
diction where that feature was unsub
stantial. I might say that in 1954, as 
our distinguished leader knows, the 
Committee on Labor and Public Welfare 
reported to the Senate a bill to cover 
the very point the Senator from Utah 
is speaking to, to clarify the decisions 
and to state that the States could exer
cise jurisdiction if the Federal Govern
ment failed to exercise it, and also claii
fying the difference between State and 
Federal jurisdiction when an emergency 
arose. The Senate recommitted the bill. 

Mr. KUCHEL. :M:r. President, will the 
Senator yield? 

Mr. WATKINS. I yield to the Sen
ator from California. 

Mr. KUCHEL. What I have been try
ing to develop is the basis on which the 
Federal agency would decline to accept 
jurisdiction in a case in which the Con
gress, so far as jurisdiction is concerned, 
clothed that agency with authority to 
deal with it. 

If there were a case in which the in
cidence of the transactions in interstate 
commerce was slight, then I do not 
think there is any question that no 
Federal problem would be involved. In 
other words, I take it that one of the 
constitutional bases on which the legis
lation was originally written was on the 

· basis of the commerce clause. I ask 
the Senator from Utah, Have any deci
sions been rendered by the Supreme 
Court of the United States with respect 
to cases on which the Board has de
clined to sit in judgment because of the 
lack of a Federal question? 

Mr. WATKINS. I do not recall at the 
moment that there have been any cases 
of that type. Of course, if it was clear 
that interstate commerce was not in
volved in any way, then it w0uld be 
clear t~at only the States would have 
jurisdiction. 

Mr. KUCHEL. Precisely. 
Mr. WATKINS. As to cases in which 

the Board has declined to accept juris
diction, I think quite a number involved 
both interstate and intrastate commerce. 

Mr. KUCHEL. So the Board was 
clothed with jurisdiction, but simply re
fused to accept jurisdiction. 

Mr. WATKINS. That is right, for 
reasons of inconvenience or a crowded 
docket, and that sort of thing. 

Mr. KUCHEL. I thank the Senator 
from utah. 

Mr. WATKINS. Earlier in the debate 
on the bill, I called attention to a speech 
made by the late Senator Walter 
George, of Georgia. I do not cast any 
aspersions upon Senators who oppose 
the amendments. I believe they are 
sincere. But I believe they are mis
taken. I think we can be excused for 
not relying upon their judgment as to 
what may happen in the future. 
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I think the situation with which we 
are now faced is very much the same as 
that which confronted Senator George 
at the time the motion to override the 
veto of the Taft-Hartley bill was before 
the Senate. A part of the speech by 
Senator George, which was not long, 
was placed in the RECORD by me earlier 
in the debate. I ask unanimous consent 
that the entire speech may be printed at 
this point in the RECORD. 

There 'being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

Mr. GEORGE. Mr. President, I wish to say 
at the outset that I have not the slightest 
doubt that the President of the United 
States is entirely sincere in submitting h is 
veto message. I have no doubt also that he 
has analyzed the bill with the assistance of 
those in the executive branch of the Gov
ernment who are unfriendly to this legisla
tion. But I have no doubt that the Presi
dent has reached what he tonsiders to be an 
entirely honest decision on this measure. 

Mr. President, I voted for this legislation 
when it came before the Senate. I voted for 
the confer ence report; and I shall have to 
vote to override the President's veto. My 
reasons are simple. Within 10 minutes, of 
course, I could not undertake and would not 
undertake to discuss the merits of the bill 
as such. 

Almost 12 years ago, in July 1935, the 
Congress of the United States and the Presi
dent of the United States approved the Wag
ner Act. I voted for the Wagner Act. I 
therefore do not appear on this floor as one 
unfriendly to labor. At that time I b elieved 
that it was necessary to pass the Wagner Act, 
although I realized that it was a very one
sided p iece of legislation. 

What has occurred in the interim? For 
nearly 10 years, at least, honest men in in
dustry, and many in labor, as well as many 
not directly connected with either nl_anage
ment or labor, have earnestly besought t h e 
American Congress to make some simple, 
sensible amendments to the Wagner Act. 

What has happened? During all that long 
period of time the Committee on Education 
and Labor in the United States Senate has 
held the line, and aside from the present 
bill has brought to this floor only one other 
bit of legislation which would have corrected, 
in a small degree, the inequities and unbal
ance of the Wagner Act. I refer to the Case 
bill, which the President saw fit to veto 
about a year ago after it had been passed by 
the Congress of the United States. 

I do not criticize the President for the ex
ercise of his veto rights and powers; but I 
do assert that if there is to be any labor 
legislation in America, if we are to bring 
about any degree of balance in the unbal
anced condition which has existed for almost 
12 years, now is the time to do it, not in 
anger toward the workers of the Nation, not 
in resentment of their devotion to legislation 
which they thought was for their benefit, 
but simply and solely because this Nation, as 
a representative government, must some
where down the road decide whether the 
people of the United States shall be allowed 
to function through their lawmaking bodies, 
or whether organized minorities are to con
trol and dictate the legislation which we 
must have. 

I speak plainly, but not in anger. There is 
but one way for us to break the strangle hold 
of labor bosses-not the rank and file of the 
workers, but labor bosses who have been un
willing to dot an "i" or cross a "t" for 12 
long years. That is to pass this bill and 
invite labor and management to come to the 
Congress of the United States, where both 
should come, and sit around the table as 
honest men, representing conflicting and of-

times hostile interests, be it .conceded, and 
there iron out their differences. 

In my opinion this is the final test of 
whether Government is to function or 
whether minority groups, highly organized, 
are to dictate the type of legislation that we 
shall have. If there were no other reason for 
the passage of this legislation, I should as
suredly support it. 

In his address to this body the distin
guished Senator from Oregon (Mr. MoRsE], 
whom I hold in high esteem, asserted that if 
the b ill should prove to be unworkable or 
have inequities and injustices in it, we could 
not excuse ourselves by saying that we would 
vote for it nevertheless. I would agree with 
him, but when I recall that for 12 years, 
whatever the merits of the proposal, the Sen
ate Committee on Labor and Education held 
a stranglehold upon the throat of the Amer
ican people and would not permit legislation 
to come before this body, then I must wholly 
reject the logic of the distinguished Senator 
from Oregon, which otherwise would be im
peccable. This is the only chance that we 
shall have, but it is a magnificent chance for 
the American people. I speak not in anger or 
hostility toward the workers. I speak as one 
who voted for the original Wagner Act in the 
firm belief at that time that if inequities did 
appear and inequalities did exist, we could 
correct them as a legislative body. I have 
seen the hands of the legislative body tied. 
I have seen the legislative body of this Nation 
helpless in the face of organized minorities 
operating from outside. 

So, Mr. President, I shall be compelled, 
much as I regret to do so, to vote to over
ride the President 's veto of this bill. 

Mr. WATKINS. Mr. President, unless 
other Senators wish to be recognized on 
this subject, I yield the floor. 

Mr. IVES. Mr. President, I wonder if 
I may have some time yielded to me. 

Mr. MANSFIELD. How much time 
does the S; nator from New York wish? 

Mr. IVES. About 5 minutes. 
Mr. MANSFIELD. I yield 5 minutes to 

the Senator from New York. 
Mr. IVES. I point out that again we 

are considering a proposal which is not 
to the bill. The amendment now before 
the Senate is to the Taft-Hartley Act. 

In that connection, I point out that I 
myself have had a bill before the Senate 
on this question ever since 1953. The 
provision in the omnibus bill of 1954, 
which was recommitted, was taken from 
my own proposal. It is very interesting 
to note that two paragraphs in the 
amendment now offered by the Senator 
from Utah constitute the first two para
graphs of my own bill, and to that ex
tent, I am all for it. In fact, I think 
the amendment should be adopted, al
though not in this way. I shall shortly 
again tell the Senate why. I think the 
Senate will consider the matter, but this 
proposal shows what we are up against 
in trying to write this kind of legislation 
on the floor. 

The thh·d paragraph of my bill is not 
contained in the language of the Sena .. 
tor's amendment. The third paragraph 
should be considered in the consideration 
of the proposed legislation. I read 
paragraph (3) of my bill: 

The Board, in its discretion, may, by 
agreement with any agency of any State or 
Territory, cede to such agency jurisdiction 
over labor disputes involving (A) unfair 
labor practices or (B) controversies con
cerning representation, ln any industry or 
portion thereof, even though such labor 
disputes may substantially affect commerce. 

That is why, in the draft of the bill, 
we left out that particular paragraph. 
We thought it went a little too far be
cause it involved interstate commerce 
and allowed the States to take juris
diction of actual cases in interstate 
commerce. In the light of the evidence 
which has been presented to the Mc
Clellan committee, I wonder if it might 
not be advisable to include that para
graph. I think the committee ought 
to be very careful in its consideration 
of the matter. 

I predict that when the commit tee 
reports the omnibus bill, which will be 
reported on June 10 or earlier-we will 
take action to report such a bill-this 
matter should have further considera .. 
tion. 

I am not talking about hearings. We 
do not need hearings on this question; 
we have had them. No one disagrees 
on this question as a matter of princi· 
ple. Everyone agrees that it is abso
lutely essential. There can be no doubt 
about that. 

The paragraph in the recommenda
tions, or the so-called recommenda
tions, of the McClellan committee, which 
the distinguished minority leader read, 
I myself prepared. That indicates my 
feeling on the subject. 

But I again point out that I do not 
think we should be legislating . in this 
way on a question which has not been 
finally decided. The third paragraph 
in my own bill comes from the Labor 
Relations Board of the State of New 
York. I think we should reconsider that 
in the light of the McClellan commit
tee disclosures. 

For that reason, and because the 
amendment is not germane and will 
have the effect of wrecking the bill, I 
shall oppos~ the amendment of the 
Senator from Utah. 

Mr. WATKINS. I disagree with my 
friend, the distinguished Senator from 
New York, for whom I have great re
spect. In matters of this kind, it is al
ways in order to do equity. There is 
never a time when it is improper to do it. 
Why postpone that day when it has al
ready been postponed since 1953, at 
least? Since hearings have already been 
held, why postpone the doing of equity 
to the people concerned? Why not give 
them a forum? The proposal can be 
attached to anything; it does not make 
any difference what it is. I understand 
that now some hearings are to be held. 

Mr. IVES. They h&. ve already been 
held. 

Mr. WATKINS. I have not been ap
prised officially of that. Unofficially, I 
have heard it whispered that hearings 
on this particular item were to begin on 
May 10. 

Mr. IVES. No; on May 5. 
Mr. WATKINS. On May 5. But there 

are persons who are still waiting for a 
forum in which to have their rights ad
justed, and those persons include union 
labor members and other workers of all 
kinds who are not members of unions, 
and also persons engaged in small busi
ness, in whom the Senate has declared 
time and time again it has a special in
terest. Let us not stand on a predeter
mined program that nothing shall be 
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done except in a so-called orderly way 
which, in effect, denies justice. 

Mr. IVES. It is one thing to talk 
about seeking equity, and another thing 
to achieve it. 

Mr. WATKINS. That is what I am 
finding out. 

Mr. IVES. Equity will not be achieved 
by. what the Senator is proposing to do. 

Mr. WATKINS. Evidently we will not 
get it, but not because my proposals are 
not sound. 

Mr. IVES. The Senator will not get it 
as a part of this bill; I can assure him 
of that. 

Mr. KENNEDY. I agree with the 
Senator from Utah that equity should 
be done in areas where the National La .. 
bor Relations Board is without jurisd1c .. 
tion, and where a State attempts to take 
jurisdiction, particularly in ·the instance 
cited by the Senator from Utah. But I 
should like to give some directions to the 
National Labor Relations Board as to 
when they shall have jurisdiction. I do 
not think we should leave it to the Board 
to decide where it will take jurisdiction. 
I think there should be some standard 
prescribed by Congress. 

I have written the Senator from Utah 
a. letter inviting him to testify on' this 
subject. 

Mr. WATKINS. · I am very glad the 
Senator from Massachusetts is taking 
that position now. But probably he will 
not blame me too much-although I be .. 
lieve he is absolutely sincere-if I do not 
believe any action will be taken on it at 
this Congress, iil view of the way things 
are going, notwithstanding all the state .. 
ments that are made here. 

Mr. KENNEDY. As a matter of fact, 
in 1953, I voted to have the National 
Labor Relations Board given jurisdiction 
in the case of industries of a certain size. 

Mr. WATKINS. But how did the 
Senator from Massachusetts vote on the 
amendments which were proposed to the 
Taft-Hartley Act? 

Mr. KENNEDY. I do not need to tell 
the Senator from Massachusetts the 
facts of life as regards the amendments 
to the Taft-Hartley Act. The fact is that 
when a bill to amend the Taft-Hartley 
Act was finally drawn up, it was so 
loaded down with "cats and dogs" that 
it had to be returned to the committee. 

Mr. WATKINS. Mr. President, I think 
the Senator from Massachusetts has 
stated the truth of the matter, namely, 
that the reason why proposed legislation 
of that sort has not been enacted has 
been the existence of the fear that many 
other provisions would be added to the 
bill while it was on the floor. 

Mr. KENNEDY. Not the fear, but the 
fact. 

Mr. WATKINS. That is the "fact of 
life" as regards any bill which contains 
proposed amendments to the Taft
Hartley Act; and that is why the Senator 
from Massachusetts told me, a year ago, 
that there was no prospect of amending 
the Taft-Hartley Act. 

Mr. KENNEDY. I think the Senator 
from Utah is correct. 

Mr. WATKINS. And that is what the 
Senator from Georgia said about it in 
his time-namely, that the committee 

would not report such a bill. That has 
been the situation year after year. 

Mr. KENNEDY. No; the Senator from 
Utah is mistaken. The fact is that so 
many provisions were added to the bill, 
that it was objectionable. 

Mr. 'WATKINS. Objectionable to 
whom? 

Mr. KENNEDY. It was so objection .. 
able that the Senate voted that the bill 
be recommitted. 

EXHIBIT 1 
SUPREME COURT OF THE UNITED STATES-NO. 

280, OCTOBER TERM, 1956-P. S. Guss, Do
ING BUSINESS AS PHOTO SOUND PRODUCTS 
MANUFACTURING COMPANY, APPELLANT, V. 

UTAH LABOR RELATIONS BOARD, ON APPEAL 
FROM THE SUPREME COURT OF UTAii: 

(March 25, 1957) 
Mr. Chief Justice Warren delivered the 

opinion of the Court. 
The question presented by this appeal and. 

by No. 41, post, p. -, and No. 50, post, p. -, 
also decided this d ay, is whether Congress, 
by vesting in the National Labor Relations 
Board jurisdiction over labor relations mat
ters affecting interstate commerce, has com
pletely displaced State power to deal with 
such matters where the Board has declined 
or obviously would decline to exercise its 
jurisdiction but has not ceded jurisdiction 
pursuant to the proviso to section 10 (a) of 
the National Labor Relations Act.1 It is a 
question we left open· in Building Trades 
Council v. Kinard Construction Co. (346 
U.S.933). - . 

Some background is necessary for an un
derstanding of this problem in Federal-State 
relations and how it assumed its present im
portance. Since it was first enacted in 1935, 
the National Labor Relations Act 2 has em
powered the National Labor Relations Board 
"to prevent any person from engaging in any 
unfair labor practice * * * [defined by the 
act] · affecting commerce." 3 By this lan
guage and by the definition of "affecting 
commerce" elsewhere in the act,~ Congress 
meant to reach to the full extent of its 
power under the commerce clause. (Labor 
Board v. Fainblatt (306 U. S. 601, 606-607) .) 
The Board, however, has never exercised the 
full measure of its jurisdiction. For anum
ber of years, the Board decided case by case 
whether to take jurisdiction. In 1950, con
cluding that "experience warrants the es
tablishment and announcement of certain 
standards" to govern the exercise of its 
jurisdiction, Hollow Tree . Lumber Co. (91 
N. L. R. B. 635, 636), the Board published 
standards, largely in terms of yearly dollar 
amounts of interstate inflow and outflow.5 

In 1954, a sharply divided Board, see Breed
ing Transfer Co. (110 N. L. R. B. 493), re
vised the jurisdictional standards upward.0 

This Court has never passed and we do not 
pass today upon the validity of any particu-

1 61 Stat.· 146, 29 U. S. C. sec. 160 (a). 
2 49 Stat. 449, as amended, 61 Stat. 136, 29 

U. S. C. sec. 151 et seq. 
a Sec. 10 (a), 49 Stat. 453 , left unchanged 

in this particular by the Taft-Hartley 
amendments, 61 Stat. 146, 29 U. S. C. sec. 
160 (a). 

4 "The term 'affecting commerce' means in 
commerce, or burdening or obstructing com
merce or the free flow of commerc~, or hav
ing led or tending to lead to a labor dispute 
burdening or obstructing commerce or the 
free flow of commerce." Sec. 2 (7), 49 Stat. 
450, left unchanged by the Taft-Hartley 
amendments, 61 Stat. 138, 29 U. S. C. sec. 
152 (7). 

• G The NLRB's press release of October 6, 
1950, can be found at 26 LRR Man. 50. 

6 The NLRB's press release of July 15, _1954, 
can be found at 34 LRR ·Man. 75. 

Jar declination of jurisdiction by the Board 
or any set of jurisdictional standards.v 

How many labor. disputes the Board's 1954 
standards leave in the twilight zone between 
exercised Federal jurisdiction and unques
tioned State jurisdiction is not known.s In 
any case, there has been recently a sub
stantial volume of litigation raising the 
question stated at the beginning of this 
opinion, of which this case is an example.o 
Appellant, doing business in Salt Lake City, 

· Utah, manufactures specialized photo
graphic equipment for the Air Force on a 
contract basis. To fulfill his Government 
contracts he purchased materials from out
side Utah in an amount "a little less than 
$50,000." Finished products were shipped to 
Air Force bases, one within Utah and the 
others outside. In 1953 the United Steel
workers of America filed with the National 
Labor Relations Board a petition for cer
tification of that union as the bargaining 
representative of appellant's employees. A 
consent election was agreed to, the agree
ment reciting that appellant was engaged in 
commerce within the meaning of section ' 
2 · (6), (7) of the National Labor Relations 
Act. The union won the election and was 
certified by the National Board as bargain
ing representative. Shortly thereafter the 
union filed with the National Board charges 
that appellant had engaged in unfair labor 
practices proscribed by section 8 (a)' (1), (3) 
and ( 5) of the act.10 Meanwhile, on July 
15, 1954, the Board promulgated its revised 
jurisdictional standards. The Board's Act
ing Regional Director declined to issue a 
complaint. He wrote on July 21: 

"Further proceedings are not warranted, 
inasmuch as the operations of the company 
involved are predominantly local in char
acter, and it does not appear that it would 
effectuate the policies of the act to exercise 
jurisdiction." 

The union thereupon filed substantially 
the same charges with the Utah Labor Rela
tions Board, pursuant to the Utah Labor Re
lations Act.11 Appellant urged that the State 
Board was without jurisdiction of a matt~r 
within the jurisdiction of the National Board. 
The State board, however, found it had juris
diction and concluded on the merits that 
appellant had engaged in unfair labor prac-

. tices as defined by the Utah act. It granted 
relief through a remedial order. On a writ 
of review, the Utah Supreme Court affirmed 
the decision and order of the State adminis
trative agency.u 

7 But see Labor Board v. Denver Building & 
Construction Trades Council (341 U. S. 675, 
684). 

8 Members of the Board disagreed as to 
the impact of the revision. See Bre,eding 
Transfer Co. (110 N. L. R. B. 493, 498-500, 
506-508). 

9 Among the cases in which courts have 
sustained State jurisdiction where the Board 
declines or would decline jurisdiction are 
Garmon v. San Diego Building Trades Coun
cil (45 Cal. 2d 657, 291 P. 2d 1); Building 
Trades Council v. Bonito (- Nev.-, 280 p. 
2d 295); Hammer v. Local 211, United Tex
tile Workers (34 N. J. Super. 34, 111 A. 2d 
308); Dallas General Drivers v. Jax Beer Co. 
(276 S. W. 2d 384 (Tex. Civ.' App.)). On the 
other side are Retail Clerks v. Your Food 
Stores (225 F. 2d 659); Universal Car & Serv
ice Co. v. International Assn. of Machinists 
(35 LRR Man. 2087 (Mich. Cir. Ct.)); New 
York Labor Board v. Wags Transportation 
System (130 N. Y. S. 2d 731 aff'd, · 284 App. 
Div. 883, 134 N. Y. S. 2d 603). 

1o 61 Stat. 140, 141, 29 U. S. C. sec. 158 (a) 
. (1), (3), (5). 

11 Utah Code Ann., 1953, 34-1-1-15. 
:12 5 Utah 2d 68, 296 p. 2d 733. 
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On these facts we start from the following 
uncontroverted premises: 

( 1) Appellant's business affects commerce 
within the meaning of the National Labor 
Relations Act, and the National Labor Rela
tions Board had jurisdiction. (Labor Board 
v. Fainblatt, supra). 

(2) The National act expressly deals with 
the conduct charged to appellant which was 
the basis of the State tribunals' actions. 
Therefore, if the National Board had not de
clined jurisdiction, State action would have . 
been precluded by our decision in Ga1·ner v. 
Teamsters Union (34.6 U.S. 485). 

(3) The National Board has not entered 
into any cession agreement with the Utah 
board pursuant to section 10 (a) of the Na
tional act. 

Section 10 (a) provides: 
"The Board is empowered, as hereinafter 

provided, to prevent any person from en
gaging in any unfair labor practice (listed 
1n sec. 8) affecting commerce. This how
ever shall not be affected by any other 
means of adjustment or prevention that has 
been or may be established by agreement, 
law, or otherwise: Provided, That the Board 
is empowered by agreement with any agency 
of any State or Territory to cede to such 
agency jurisdiction over any cases in any 
industry (other than mining, manufactur
ing, communications, and transportation, 
except where predominantly local in charac
ter) even though such cases may involve 
labor disputes affecting commerce, unless 
the provisions of the State or Territorial stat
ute applicable to the determination of such 
cases by such agency is inconsistent with the 
corresponding provision of this act or has 
received a construction inconsistent there
with." 

The proviso to section 10 (a), italicized in 
the quotation above, was one of the Taft
Hartley amendments to the National Labor 
Relations Act. Timing and a reference in 
one of the committee reports indicate that 
it was drafted in response to the decision of 
this Court in Bethlehem Steel Co. v. New 
York Labor Board (330 U. S. 767) .13 In Beth
lehem foremen in an enterprise affecting 
commerce petitioned the New York State 
L::~.bor Relations Board for certification as a 
bargaining unit. At that time the National 
Board was declining, as a matter of policy, to 
certify bargaining units composed of fore
men. The Court held that the Federal pol
icy against certifying foremen's units must 
prevail. However, it took occasion to dis
cuss the efforts of the two boards to avoid 
conflicts of jurisdiction. · 

"The National and State Boards have made 
a commendable effort to avoid conflict in 
this overlapping state of the statutes. We 
find nothing in their negotiations, however, 
which affects either the construction of the 
Federal statute or the question of constitu
tional power insofar as they are involved 
in this case, since the National Board made 
no concession or delegation of power to deal 
with this subject. The election of the Na
tional Board to decline jurisdiction in cer
tain types of cases, for budgetary or other 
reasons presents a different problem which 
we do not now decide." (.Id., at 776.) 

Three Justices were led to co!lcur spectally, 
because, as it was stated for the three: 

"I read. • • • 1 the Court's opinion] to 
mean that it is beyond the power of the 
National Board to agree with State agencies 
enforcing laws like the Wagner Act to divide, 
with due regard to local interests, the do
main over which Congress .had given the 

23 The Bethlehem decision was handed 
down April 'i, 1947. The proviso to section 
10 (a) . first appeared when S. 1126, which 
contained the substance of what was to be
come the Taft-Hartley Act, was reported out 
of committee April ~J. (SeeS. Rept. No. 105, 
pt. 2, 80th Cong., 1st sess. 38.) 

National Board abstract discretion but 
which, practically, cannot be covered by it 
alone. If such cooperative agreements be
tween State and National Boards are barred 
because the power which Congress has 
granted to the National Board ousted or 
superseded State authority, I am unable to 
see how State authority can revive because 
Congress has seen fit to put the Board on 
short rations." (Id., at 779.) 

Thus, if the opinion of the Court did not 
malte manifest, the concurring opinion did, 
that after Bethlehem there was doubt 
whether a State board could act either after 
a formal cession by the National Board or 
upon a declination of jurisdiction for budg
etary or other reasons. When we read sec
t ion 10 (a) against this background we find 
unconvincing the argument that Congress 
meant by the proviso only to meet the first 
problem, that is, cession of jurisdiction over 
cases the National Board would otherwise 
h andle. 

The proviso is directed at least equally to 
the type of cases which the Board might de
cline for budgetary or other reasons to 
hear as to the type of cases it might wish 
to cede to the States for policy reasons
if, indeed, there is any difference between the 
two classes. Cases in mining, manufactur
ir ... g, communications and transportation can 
be ceded only where the industry is pre
dominantly local in character. In other 
industries, which Contiress might have con
sidered to be more or less typically local, it 
put no such limitation on the Board's power. 
The Senate committee spelled the matter 
out: 

"The proviso which has been added to 
. this subsection (sec. 10 (a)) permits the 

National Board to allow State labor-relations 
boards to take final jurisdiction in cases in 
borderline industries (1. e., borderline in
sofar as interstate commerce is concerned), 
provided the State statute conforms to na
tio-nal policy." u 

The committee minority agreed as to the 
purpose of the proviso and agreed "with the 
rr.ajority that it is desirable thus to clarify 
the relations between the National Labor Re
lations Board and the various agencies which 
States have set up to handle similar prob
lems." 1G 

We hold that the proviso to section 10 (a) 
is the exclusive means whereby States may 
be enabled to act concerning the matters 

. which Congress has entrusted to the Na
.tional Labor Relations Board. We find sup
port for our holding in prior cases in this 
Court. In Amalgamated Association of Em
ployees v. Wisconsin Boat·d (340 U. S. 383, 
397-398), the Court said: 

"The legislative history of the 1947 act re
. fers to the decision of this Court in Bethle
. hem Steel Co. v. New York Labor Board (330 

U. S. 767 (1947)), and, in its handling of the 
problems presented by that case, Congress 
demonstrated that it knew how to cede ju
risdiction to the States. Congress knew full 
well that its labor legislation 'preempts the 
field that the act covers insofar as commerce 
within the meaning of the act is concerned' 
and demonstrated its ability to spell out 
with particularity those areas in which it 

. des~red State regulation to be operative." 
In a footnote to the first sentence quoted 

above the Court cited section 10 (a) and 
. described its authorization to cede jurisdic
tion only where the State law is consistent 

us. Rept. No. 105, BOth Conr;·., 1st sess., 
. p.26. 
· 15 S. Rept. No. 105, pt. 2, 80th Cong., 1st 
· sess·., p. 38. The minority members also said, 
"We think the clarification of relations be

. tween the · Federal and State boards COIJ.· 
templated under section 10 (a) a wise solu

, tion to a complex problem" (id., at 41. 
See also S. Rept. No. 986, f!Oth Cong., 2d 
sess., pp. 30- 31). 

with the national legislation as insuring 
"that the national labor policy will not be 
thwarted even in the predominantly local 
enterprises to which the proviso applies." 
(Id., n. 23. See also Algoma Plywood & 
Veneer Co. v. Wisconsin Board (336 U.S. 301, 
313); California v. Zook (336 U.S. 725, 732) .) 

Our reading of section 10 (a) forecloses 
the argument based upon such cases as 
Welch Co. v. New Hampshire (306 U.S. 79), 
and Missouri Pacific R. Co. v. Larabee Flour 
Jl;lills Co. (211 U. s. 612), that "where Federal 
power has been delegated but lies dormant 
and unexercised," Bethlehem Steel Co. v. 
New York Labor Board, supra, at 775, the 
States' power to act with respect to matters 
of local concern is not necessarily super
seded. But in each case the question is one 
of Congressional intent. Compare Welch Co. 

· v. New Hampshire, supra, with Napier v. At
. lantic Coast Line R. Co. (272 U. S. 605). 
And here we find not only a general intent 
to preempt the field but also the proviso to 
section 10 (a), with its inescapable implica-
tion of exclusiveness. . 

We are told by appellee that to deny the 
State jurisdiction here will create a vast no
man•s·-land, subject to regulation by no 
agency or court. We are told by appellant 
that to grant jurisdiction would produc.e 
confusion and conflicts with Federal policy. 
Unfortunately, both may be right. We be
lieve, however, that Congress has expressed 
its judgment in favor Qf uniformity. Since 
Congress' power in the area of commerqe 

. among the States is- plenary, its judgment 
must be respected whatever policy objec
tions there may be to creation of a no-man's
land. 

Congress is free to change the situatioP, 
at will. In 1954 the Senate Committee on 
Labor and Public Welfare recognized the 
existence of a no-man's-land and proposed 

. an amendment which would have em
powered State courts and agencies to act 
upon the National Board's declination of 
jurisdiction.10 The National Labor Rela
tions Board can greatly reduce the area of 
the .no-man's-land by reasserting its juris- . 
diction and, where States have brought their 
labor laws into conformity with Federal 
policy, by ceding jurisdiction under section 
10 (a) P The testimony given by the Chair
man of the Board before the Appropriations 
Committees shortly before the 1954 revisions 
of the jurisdictional standards indicates that 
its reasons for making that change were not 
basically budgetary. They had more to do 
with the Board's concept of the class of 

10 The effect • • • of the Board's policy of 
_refusing to assert its jurisdiction has been to 

create a legal vacuum or no-man's land with 
. respect to cases over which the Board, in its 

discretion, has refused to assert jurisdiction. 
In these cases the situation seems to be that 
the Board wm not assert jurisdiction, the 
States are forbidden to do so, and the injured 
parties are deprived of any forum in which 

· to seek relief" (S. Rept. No. 1211, 83d Cong., 
_ 2d sess., p. 18). The minority agreed that 
"When the Federal Board refuses to take a 
case within its jurisdiction, the State 
agencies or courts are nevertheless without 
power to take jurisdiction, since the dispute 

· is covered by the Federal act, even though 
the Federal Board declines to apply the act. 

. There is thus a hiatus-a no-man's Iand-in 

. which the Federal Board declines to exercise 
its jurisdiction and the State agencies and 
courts have no jurisdiction" (Id., pt. 2, p. 
14). The Committee's bill, S. 2650, was 
recommitted (CONGRESSIONAL RECORD, VOl. 

. 100, pt. 5, p. 6203). 
17 The National Labor Relations Board has 

.- informed us in its brief amicus curiae in 
these cases that it has been unable, because 
of the conditions prescribed by the proviso to 
section 10 (a), to consummate any cession 
agreements. 
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cases to which it should devote its atten·- · 
tion. 18 

The judgment of the Supreme Court ot 
Utah is reversed. 

Mr. Justice Whittaker . took no part in the 
consideration or decision of this case. 

SUPREME COURT OF THE UNITED STATES-NOS. 
280, 41 AND 50, OCTOBER TERM, 1956-P. S. 
GUSS, DoiNG BUSINESS AS PHOTO SOUND 
PRODUCTS MANUFACTURING COMPANY, APPEL• 
LANT, V. UTAH LABOR RELATIONS BOARD, ON 
APPEAL FROM THE SUPREME COURT OF UTAH; 
AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AMERICA, LOCAL No. 
427, AFL, ET AL., PETITIONERS, V. FAIRLAWN 
MEATS, INC., ON WRIT OF CERTIORARI TO THE 
SUPREME COURT OF OHIO; SAN DIEGO BUILD• 
ING TR...\DES COUNCIL, ET AL., PETITIONERS, V. 

J. S. GARMON, ET AL., ON WRIT OF CERTIO• 
RARI TO THE SUPREME COURT OF CALIFORNIA 

(March 25, 1957) 
Mr. Justice Burton, whom Mr. Justice 

Clark joins, dissenting. 
I believe the Court is mistaken in its 

interpretation of the proviso which Congress 
added to section 10 (a) of the National 
Labor Relations Act in 1947.1 It is my view 
that the proviso was added merely to make 
it clear that the National Labor Relations 
Board had the power, by making specific 
agreements, to cede jurisdiction to State or 
Territorial agencies over certain labor dis
putes. Congress sought thereby to facilitate 
State cooperation in the supervision of labor 
practices affecting interstate commerce. The 
Court is not justified in . interpreting this 
action as evidencing an unexpressed and 
sweeping termination of the States' pre
existing power to deal with labor matters 
over which the Board, for budgetary or other 
administrative reasons, has declined, or ob
viously would decline, to exercise its full 
·jurisdi<:tion. 

The Labor Acts of 1935 and 1947 granted to 
the Board extensive jurisdiction over labor 
controversies affecting interstate commerce 
but neither act required the Board to assert 
at all times the full measure of its juris
diction. In each act the first sentence of 
section 10 (a) •·empowered," b~t did not di
rect, the Board to prevent unfair labor prac
tices. Likewise, the first sentence of section 
10 (b) granted the "power," instead of im
posing the duty, to issue complaints upoh 

18 Hearings before Subcommittee of House 
Committee on Appropriations, Department of 
Labor and Related Independent Agencies 
(83d Cong., 2d sess. 309,315, 323). . 

1 Section 10 (a) of the National Labor Re
lations Act of 1935, 49 Stat. 453, was amend
ed by the Labor Management Relations Act 
of 1947 by the addition of the proviso shown 
below: 

"SEc. 10 (a) The Board is empowered, as 
hereinafter provided, to prevent any person 
from engaging in any unfair labor practice 
(listed in sec. 8) affecting commerce. This 
power shall not be affected by any other 
means of adjustment or prevention that has 
been or may be established by agreement, 
law, or otherwise: Provided, That the Board 
is empowered by agreement with any agency 
of any State or Territory to cede to such 
agency jurisdiction over any cases in any 
industry (other than mining, manufactur
ing, communications, and transportation ex
cept where predominantly local -in char:. 
acter) even though such . cases may involv!3 
labor disputes affecting commerce, unless 
the provision of the State or Territorial stat
ute applicable to the determination of such 
cases by such agency is inconsistent with 
the corresponding provision of this act or 
has received a construction inconsistent 
therewith" (61 Stat. 146, 29 U.S. C. sec. 160 
(a)). 

CIV-473 

receipt of appropriate charges.2 The Board 
ts not a court whose jurisdiction over viola
tions of private rights must be exercised. 
It is an administrative agency whose func
tion is to adjudicate public rights in a man
ner that will effectuate the policies of the 
act. (See Amalgamated Utility Workers v. 
Consolidated Edison Co. (309 U. S. 261)). 

From the beginning, budgetary limitations 
and other administrative considerations 
have prevented the Board from exercising 
jurisdiction over all cases in which inter
state commerce was affected. Congress knew 
this when, in 1947, it left unchanged the 
discretionary language of section 10 and 
added the proviso to section 10 (a). Con
gress has consistently refrained from appro
priating funds sufficient to permit the Board 
to entertain all complaints within its juris
diction. In recent years Congress has re
peatedly recognized the Board's jurisdic
tional practice.3 In Labor Board v. Denver 
Bldg. Council (341 U. S. 675, 684), this ·eourt 
said that "Even when the effect of activities 
on interstate commerce is sufficient to enable 
the Board to take jurisdiction of a com
plain~, _the Board sometimes properly de
clines to do so, stating that the policies of 
the act would· not be effectuated by its 
assertion of jurisdiction in that case." 
Courts of Appeals have approved the Board's 
practice ~ and none of the parties to the 
instant cases question it. 

Unless restricted by the proviso added to 
section 10 (a), there is little doubt that the 
States have the necessary. power to act in 
labor controversies within their borders, even 
when interstate commerce is affected, pro
vided the Federal Government has· not occu- . 
pied the field and the National Board has not 
taken ·jurisdiction. Where the Board has 
declined, or obviously would decline, to take 
jurisdiction, then Federal power lies dor
mant and unexercised. Bethlehem Steel Co. 
v. New York Labor Board (330 U.S. 767, 775). 
:Unless the proviso stands in their way, the 
States. may then exercise jurisdiction since 
their action will not conflict-with the Board's 
administration of the act.5 Substantive .pro-

2 "(b) Whenever it is charged that any 
person has engaged in or is engaging in any 
such unfair labor practice, the Board or any 
agent or agency designated by the Board for 
such purposes, shall have power to issue and 
cause to be served upon such person a com
plaint stating the charges in that respect, 
and containing a notice of hearing before 
the Board or a member thereof, or before a 
designated agent or agency, at a place 
therein fixed, not less than 5 days after the 
serving of said complaint. • ~ • " ( 48 Stat. 
453, 61 Stat. 146, 29 U. S. C. sec. 160 (b)). 
. s See report of the Joint Committee on 
Labor-Management Relations, S. Rept. No. 
986, pt. 3, 80th Cong., 2d sess., 11-15; s. 
Rept. No. 99, 81st Cong., 1st sess., 40; H. R. 
Rept. No. 1852, 81st Cong, 2d sess., 10; hear
ings before Senate Committee on Labor and 
Public Welfare on S. 249, pt. 1, 81st Cong., 
1st sess., 175-177; hearings before Senate 
Committee on Expenditures in the Executive 
Departments on S. Res. 248, 81st Cong., 2d 
~ess., 40, 120. , 

• E. g., Optical Workers' Union v. Labor 
Board (227 F. 2d 687); Local Union No. 12 v. 
Labor Board (189 F. 2d 1); Haleston Drug 
Stores v. Labor Board (187 F. 2d 418). See 
Labor Board v. Indiana c:l}: M_ichigan Elec~ric 
Co. (318 U. S. 9, 18-19). The Board dis
cusses its jurisdictional practice in Breed
ing Transfer Co. (110 N. L. R. B. 493). See 
.also, Note, Discretionary Administrative 
Jurisdiction of NLRB Under the Taft-Hart
ley Act (62 Yale L. J. 116 (;1.952)). 

5 "The care we took in the Garner case 
_(346 U. S . . 485) to dex:g.onstrate. t.he existing 
conflict between State and Federal admin
istrative remedies in that case' was, itself, B. 
recognition that if no conflict had existed, 
the State procedure would have survived." 

visions of the act may limit the action ot 
the States. See United Mine Workers v. 
Arkansas Oak Flooring Co. (351 U. S. 62, 75). 
But the States are not deprived of all power 
to act.6 

By this decision the Court restricts the 
power of the States to those labor disputes 
over which the National Board expressly 
cedes its jurisdiction to the appropriate State 
agencies. However, the proviso's require
ments are so highly restrictive that not a 
single cession has been made under it.7 The 
result of this decision is the creation of an 
extensive of no-man's land within which no 
Federal or State agency or court is em
powered to deal with labor controversies. It 
is difficult to believe that Congress sub si
lentio, intended to take such a step backward 
in the field of labor relations. 

The immediate occasion that led to the 
enactment of the proviso throws light on 
its proper interpretation. That occasion was 
this Court's decision in the Bethlehem case, 
supra, where it was held that a State board 
did not have jurisdiction to certify a union 
of foremen as a collective-bargaining agen
cy because the National Board, by asserting 
general jurisdiction over foremen's unions, 
had occupied the field.8 Although an agree
ment had been negotiated between the Na
tional Board and the State board ceding 
jurisdiction over certain labor matters, this 
Court concluded that the agreement did not 
cede jurisdiction over foremen's unions. 
Three Justices decried certain overtones they 
found in the opinion of the Court to the 
effect that the National Board lacked author
ity to cede jurisdiction over predominantly 

United Construction Workers v. Laburnum 
Construction Corp. (347 U. S. 656, 665). See 
also Weber v. Anheuser-Busch, Inc. (348 
u.s. 468, 479-480). 

6 See Southern Pacific Co. v. Arizona ex 
rel. Sullivan (325 U.S. 761); Terminal Rail
road Assn. v. Brotherhood of Railroad Train
men (318 U. S. 1); H. P. Welch Co. v. New 
Hampshire (306 U. S. 79); Northwestern Bell 
Telephone Co. v. Nebraska Railway Commis
sion (297 U. S. 471); Missouri Pacific R·. Co. 
v. Larabee Flour Mills Co. (211 U. S. 612). · 

T The National Labor Relations Board in 
its brief filed in these cases states that-

"It should be noted here that the Board 
has been unabler because of the prescribed 
conditions, to consummate any such agree
ments. Congress has been aware of this 
situation and considered the feasibility of 
deleting these conditions in order to reduce 
the tremendous volume of cases brought be~ . 
fore the Board. S. Rept. 986, Joint Commit
tee Report, 80th Cong., 2d sess., 31 (1948) .• 
Congress, however, has taken no action in 
this regard. The advocates of Federal pre,. 
emption argue from this post-legislative his
.tory that Congress has thereby manifested 
its intent to preclude State action in the 
.absence of cession by the Board. Precisely 
what inference may be drawn from such 
Congressional ~naction is, in our judgment_, 
wholly speculative." 
. a "It (the National Board) .made cl~ar that 
its refusal to designate foremen's bargain
ing units was a determination and an exer
.cise of its discretion to determine :that sucl). 
units were not appropriate for bargaining 
purposes. Maryland Drydock Co., (49 N. L. 
.R. B, 7?3). W,e cannot, therefore, deal with 
this as a case where Federal power has bee~ 
delegated but lies dormant and. unexercised. 

"The Federal board has jurisdiction of 
.the industry in which these particular emr 
ployers are engaged and has asserted control 
of their labor relations in general. It as
serts, and rightfully SO, ~nder our decision 
in the Packard case, .. supra, its power . to 
decide whether these foremen may consti
_tute themselves a bargaining unit. We do 
not believe this leaves room for the opera .. 
tion of the State authority asserted" (330 
U. S., at 775, 776). 
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local labor matters by agreement with State 
1'1-gencies. It was to clarify the power of the 
National Board to make such a cession that 
1;he proviso was added to section 10 (a) . 

While the proviso thus evidenced a Con
gressional purpose to encourage State action, 
there is no indication that it was intended 
to wipe out, by implication, the States recog
nized power to act when the National Board 
declined to take jurisdiction. Neither the 
language of the proviso nor its legislative 
history discloses a conscious Congressional 
intent to eliminate State authority, when 
the National Board has declined to act. Un
equivocal legislative history would be neces
sary to sustain a conclusion that Congress 
intended such a drastic result. In the 
Bethlehem case, supra, the Court did not 
question the authority of the States to act 
when the Board, for budgetary or other ad
ministrative reasons, declined to exercise its 
full jurisdiction. The Court expressly re
frained from passing on that question 9 but 
three Justices said that they found in the 
opinion of the Court a "suggestion that the 
National Board's declination of jurisdiction 
'in certain types of cases, for budgetary or 
other reasons' might leave room for the State 
1n those situations * * *" (330 U.S., at 778). 

As a matter of fact, in 1947, nearly 40 
States lacked labor agencies and compre
hensive labor legislation.1o Obviously, those 
States were ineligible to take advantage of 
the proviso. It is hard to imagine that Con
gress meant to make the proviso the exclu
sive channel for State jurisdiction when so 
many States would be automatically exclud
ed from using it. The full mission of the 
proviso w~s to supply the National Board 
with express authority to cede jurisdiction 
over labor disputes by agreement where, as 
a matter of deliberate judgment, it con
cluded that due regard .for local interests 
made that course desirable. The Board's 
jurisdictional yardsticks alw,ays have reflected 
its need to distribute its limited resources 
so as to best effectuate .the policies of the 
act. The Board does ~ot cede· jurisdiction 
when it decline's to exercise -its full jurisdic
tion; it merely allows the States to exercise 
their preexisting authority.a 

The Court's interpretation of the proviso 
ls contrary to the established practice of 
the States and of the National Board, as 
well as to the considered position taken by 

9 "The National and State boards have 
made a commendable effort to avoid conflict 
in this overlapping state of the statutes. We 
find nothing in their negotiations, however, 
which affects either the construction of the 
Federal statute or the question of constituted 
power insofar as they are involved in this 
case, since the National Board made no con
cession or delegation of power to deal with 
this subject. The election of the National 
Board to decline jurisdiction in certain types 
of cases, for budgetary or other reasons pre
sents a different problem which we do not 
now decide" (30 U. S., at 776). 

1o In 1947 only 11 States had comprehensive 
labor statutes. Of those, 8 had estab
lished an administrative procedure for the 
adjudication of unfair labor practices while 
3 had left these matters to conventional law
enforcement agencies-prosecuting attorneys 
and regular courts. See Killingsworth, State 
Labor Relations Acts (1948), 1-3, 111-112. 
Labor legislation in the other 37 States was 
!ragmen tary. Killingsworth said of these 
laws "that they are aimed exclusively at one 
or a few union practices, place few or no re
strictions on employers, and do not attempt 
to establish a comprehensive labor relations 
policy" (ld., at 3). 

11 When in 1954 the Board revised upward 
its jurisdictional yardsticks, it stated that 
"a desire to establish broader State jurisdic
tion is in no wise a factor in our decision .. 
(Breeding Transfer Co., 110 N. L. R. B. 493, 
497). 

the Board as amicus curiae. Congress has 
demonstrated a continuing and deep inter
est in providing governmental machinery 
for handling labor controversies. The cre
ation by it of a large, unsupervised no-man's 
land files in the face of that policy. Due 
regard for our Federal system suggests that 
all doubts on this score should be resolved 
in favor of a conclusion that would not 
leave the States powerless when the Federal 
agency declines to exercise its jurisd iction. 
As three Justices said in the Bethlehem 
case, supra: 

"Since Congress can, if it chooses, entirely 
displace the States to the full extent of the 
far-reaching commerce clause, Congress 
needs no help from generous judicial im
plications to achieve the supersession of 
State authority. To construe Federal legis
lation so as not needlessly to forbid pre
existing State authority is to respect our 
Federal system. Any indulgence in con
struction should be in favor of the States, 
because Congress can speak with drastic 
clarit y whenever it chooses to assure full 
Federal authority, completely displacing the 
States" (330 U. S., at 780). 

I would sustain the jurisdiction of the re
spective States in these cases. , 
SUPREME COURT OF THE UNITED STATES-NO. 41; 

OCTOBER TERM, 1956-AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA, LOCAL No. 427, AFL, ET AL., PETI
TIONERS V. FAIRLAWN MEATS, INC., ON WRIT 
OF CERTIORARI TO THE SUPREME COURT OF 
OHIO 

(March 25, 1957) 
Mr. Chief Justice Warren delivered the 

opinion of the Court. 
Respondent operates 3 meat markets in 

the vicinity of Akron, Ohio. All of its sales 
are intrastate, but of its purchases in 1 
year totaling not quite $900,000, slightly 
more than $100,000 worth came from outside 
Ohio directly and as much or more in
directly. Petitioner union, after an unsuc
ce~,;sful attempt to organize respondent's 
l:lmployees, asked respondent for recogni
tion as their bargaining agent and for a 
union shop contract. When respondent re
fused to enter into such a contract, the 
union picketed respondent's stores and put 
some secondary pressure on its suppliers. 
Upon respondent's complaint, the Court of 
Common Pleas enjoined the union from 
picketing respondent, from trespassing upon 
respondent's premises and from exerting sec
ondary pressure on the suppliers. Petition
ers objected throughout that the jurisdic
tion of the National Labor Relations Board 
was exclusive. On appeal, the Ohio Court 
of Appeals found that respondent's business 
was "purely of a local character" and inter
state commerce, therefore, was not burdened 
or obstructed. The Court of Appeals held 
that the union's picketing was unlawful 
according to Ohio policy, and it continued 
in effect the injunction granted by the court 
of common pleas.1 The Ohio Supreme 
Court dismissed an appeal "for the reason 
that no debatable constitutional issue is 
involved." 2 

We do not agree that respondent's inter
state purchases were so negligible that its 
business cannot be said to affect interstate 
commerce within the meaning of section 
2 (7) of the National Labor Relations Act.a 
Cf. Labor Board v. Denver Building & Con
struction Trades Council (341 U. S. 675, 683-
685). In this case, unlike No. 280 ante, page 
-, and No. 50, post, page -, no effort was 
made to invoke the jurisdiction of the Na
tional Relations Board. Although the extent 
of respondent's interstate activity seeinS 
greater even than that in Building Trades 
CounciL v. Kinard Construction Co., (346 

1 99 Ohio App. 517, 135 N. E. 2d 689. 
1 164 Ohio St. 285, 130 N. E. 2d 237. 
8 61 Stat, 138, 29 U. C. C., sec. 152 (7). 

U. S. 933), we will assume that this is a 
case where it was obvious that the Board 
would decline jurisdiction.4. 

On this view of the case, our decision in 
Guss v. Utah Labor Relations Board, ante, 
page -, controls. If the proviEo to section 
10 (a) of the National Labor Relations Act 
operates to exclude State labor boards from 
disputes within the National Board's juris
diction in the absence of a cession agree
ment, it must also exclude State courts. See 
Garner v. Teamsters Union (346 U. S. 485, 
491). The conduct here restrained-an efiort 
by a union not representing a majority of 
his employees to compel an employer to 
agree to a union shop contract-is conduct 
of which the National Act has taken hold. 
Section 8 (b) (2), 61 Stat. 141, 29 U. S. C. 
Section 158 (b) (2.) Gamer v. Teamsters 
Union, supra, teaches that in such circum
stances a · State cannot afford a remedy 
parallel to that provided by the act. 

It is urged in this case and its compan
ions, however, that State action should be 
permitted within the area of commerce 
which the National Board has elected not to 
enter when such action is consistent with 
the policy of the national act. We stated 
our belief in Guss v. Utah Labor Relati ons 
Board, ante, that "Congress has expressed 
its judgment in favor of uniformity." We 
add that Congress did not leave it to 
State labor agencies, to State courts or to 
this Court to decide how consistent with 
Federal policy State law must be. The power 
to make that decision in the first instance 
was given to the National Labor Relations 
Board, guided by the language of the proviso 
to section 10 (a). This case is an excellent 
example of one of the reasons why, it may 
be, Congress was specific in its requirement 
of uniformity. Petitioners here contend that 
respondent was guilty of what would be un
fair labor practices under the national act 
and that the outcome of proceedings before 
the National Board would, for :that reason, 
have been entirely different from the out
come of the proceedings in the State courts. 
Without expressing any opinion as to 
whether the record bears out its factual con
tention, we note that the opinion of the 
Ohio Court of Appeals takes no account of 
the alleged unfair labor practice activity of 
the employer. Thus, it cannot be said with 
certainty whether the State court's decree is 
consistent with the national act. 

One final point remains to be considered. 
At two of respondent's stores, located in sub
urban shopping centers, the picketing oc~ 
curred on land owned by or leased to respond
ent though open to the public for access to 
the stores. As one of the reasons for find
ing the picketing unlawful, the court of ap
peals recited this fact, and "trespassing upon 
plaintiff's property" is one the activities spe
cifically enjoined. Whether a State may 
frame and enforce an injunction aimed nar
rowly at a trespass of this sort is a question 
that is not here. Here the unitary judgment 
of the Ohio court was based on the erroneous 
premise that it had power to reach the 
union's conduct in its entirety. Whether its 
conclusion as to the mere act of trespass 
would have been the same outside of the 
context of petitioner's other conduct we can
not know. The judgment therefore is va
cated and the case remanded for proceedings 
not inconsistent with this opinion. 

Vacated and remanded. 
Mr. Justice Whittaker took no part in the 

consideration or decision of this case. 

'The Board's current standards for assert
ing jurisdiction over retail stores call for 
annual direct imports from out of State of 
$1 million or indirect imports of $2 million. 
Hogue & Knott Supermarkets (110 N. L. R. B. 
543). We leave aside the question whether 
the presence of secondary pressure on re
spondent's suppliers would have ·affected the 
Board's decision whether to take jUrisdic
tion. 
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SUPREME COURT OF THE UNITED STATEs--No. 

50, OcTOBER TERM, 1956-SAN DIEGo BuiLD
ING TRADES COUNCn., ET AL., PETITIONERS, V. 
J. S, GARMON, ET AL., ON WRIT OF CERTIO• 
RARI TO THE SUPREME COURT OF CALIFORNIA 

(March 25, 1957) 
Mr. Chief Justice Warren delivered the 

opinion of the Court. 
Respondents are a partnership, operating 

two retail lumber yards in San Diego County, 
Calif. In the year before this proceeding 
began they purchased more than $250,000 
worth of material from outside of California 
for resale at retail. Petitioner unions asked 
them to sign a contract including a union 
shop provision. . Respondents refused on the 
ground that it would be a violation of the 
National Labor Relations Act to sign such 
a contract before a majority of their em
ployees had selected a union as their collec
tive bargaining agent. The unions com
menced peaceful picketing to enforce their 
demand. About a week later respondents 
filed suit in the superior .court for an in
junction and damages, alleging that they 
were in interstate commerce and that the 
contract sought by the unions would violate 
the act.1 On the same day respondents filed 
with the National Labor Relations Board's 
regional office a petition asking that the 
question of the representation of its em
ployees be resolved. The regional director 
dismissed the petition. The unions never
theless pressed their claim that . the National 
Board had exclusive jurisdiction.11 After a 
hearing the superior. court entered an order 
enjoining the unions from picketing or ex
erting secondary pressure in support of their 
demand for a union shop agreement unless 
and until one or another of the unions had 
been designated as the collective bargaining 
representative of respondents' employees. It 

· also awarded respondents $1,000 damages. 
The . California Supreme Court affirmed.a 
Recognizing that respondents' business af
fected interstate commerce, it concluded 
that the Board's declination, in pursuance 
of its announced jurisdictional policy, to 
handle respondents' representation petition 
left the State courts free to act.' On the 
merits the court said: 

"The assertion of economic pressure to 
compel an employer to sign the type of 
agreement here involved is an unfair labor 
practice under section 8 (b) (2) of the (Na
tional · Labor Relations] act. • • • Con
certed activities for such a purpose thus 
were unlawful under the Federal statute, and 
for that reason were not privileged under the 
California law." o 

What we have .said in Guss v. Utah Labor 
Relations Board, ante, page-, and Amalga
mated Meat Cutters v. Fairlawn Meats, Inc., 
ante, page -, is applicable here, and those 
cases control this one in its major aspects. 
Respondents, however, argue that the award 
of damages must be sustained under United 

1 Sec. 8 (a) (3) allows an employer to 
enter into a union security agreement of the 
type petitioners here were seeking only if 
the union is the bargaining representative of 
his employees (61 Stat. 140, 29 U. S. C. 158 
(a) (3) ). 

11 They also maintained that by not appeal
ing the regional director's decision respond
ents had failed to exhaust their remedies 
under the national act. On our view of 
the case, we need not consider this con
tention. 

8 45 Cal. 2d 657, 291 p. 2d 1. 
'Petitioners' interstate purchases fall 

below the standards for retail stores. (See 
Amalgamated Meat Cutters v. Fairlawn 
Meats, Inc., ante, p: -, n. 4). The Board 
draws no distinction in the application of 
its jurisdictional standards between repre
sentation and unfair labor practice cases. 
(C. A. Braukman, (94 N .. L. R. B.1609, 1611) .) 

6 45 Cal. 2d, at 666, 291 p. 2d, at 7. · 

Construction Workers v. Laburnum Con
struction Corp., (347 U. S. 656). We do not 
reach this question. The California su
preme Court leaves us ln doubt, but its opin
ion indicates that it felt bound to "apply" 
or in some sense follow Federal law in this 
case. There is, of course, no such compul
sion. Laburnum sustained an award . of 
damages under State tort law for violent 
conduct. We cannot know that the Cali
fornia court would have interpreted its own 
State law to allow an award of damages in 
this different situation. We therefore vacate 
the judgment and remand the case to the 
Supreme Court of California for proceedings 
not inconsistent with this opinion and the 
opinions in Guss v. Utah Labor Relations 
Board, supra, and Amalgamated Meat Cut
ters v. Fairlawn Meats, Inc., supra. 

Vacated and remanded. 
Mr. Justice Whittaker took no part in the 

consideration or decision of this case. 

Mr. JOHNSON of Texas. · Mr. Pres
ident, I am prepared to yield back the 
remainder of time available to our side, 
if the Senator from California is pre
pared to do likewise. 

The PRESIDING OFFICER <Mr. 
LAuscHE in the chair). The time avail
able to the Senator from Utah on his 
amendment has expired. 

Mr. JOHNSON of Texas. Then, Mr. 
President, I yield back the remainder of 
the time available to our side; and I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The question is on agreeing to the 
amendment lettered "A" of the Senator 
from Utah [Mr. WATKINS]. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I understand that on this question 
the yeas and nays have been ordered. 
Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I rise to propound a parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
Senator from Texas will state it. 

Mr. JOHNSON of Texas. As I under
stand, Senators who favor the pending 
amendment will, when the vote is taken, 
vote "yea"; and Senators who oppose the 
amendment will vote "nay." Is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

The question is on agreeing to the 
amendment lettered "A" which has been 
submitted by the Senator from Utah 
[Mr. WATKINS]. 

On this question, the yeas and nays 
have been ordered; and the clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LAUSCHE (when his name was 
called>. On this vote I have a pair with 
the junior Senator from Texas [Mr. 
YARBOROUGH]. If he were present, he 
would vote "nay"; if I were permitted to 
vote, I would vote ·~yea." Therefore, I 
abstain from casting my vote. 

Mr. WILEY <when his name was 
called) • On this vote, in accordance 
with the announcements previously 
made, I have a pair with the distin
guished Senator from Rhode Island 
[Mr. GREEN]. If he were _present, he 
would vote "nay"; If I were permitted 
to vote, I would vote "yea." I withhold 
my vote. 

Mr . . YOUNG <when his name was 
called). On this vote I have a pair with 
the senior Senator from Louisiana [Mr. 
ELLENDER]. If he were present and vot
ing, he would vote "nay"; if I were per
mitted to vote, I would vote "yea." 
Therefore, I withhold my vote. 

The rollcall was concluded. 
Mr. MANSFIELD. I announce that 

the Senator from Virginia [Mr. BYRD], 
the Senator from New Mexico [Mr. 
CHAVEZ], the Senator from Louisiana 
[Mr. ELLENDER], the Senator from Rhode 
Island [Mr. GREEN], the Senator from 
Missouri [Mr. HENNINGS], and the Sena
tor from Texas [Mr. YARBOROUGH] are 
absent on official business. 

I further announce that if present and 
voting, the Senator from New Mexico 
[Mr. CHAVEZ] and . the Senator from 
Missouri [Mr. HENNINGS] would each 
vote "nay." 

The result was announced-yeas 35, 
nays 51, as follows: 

All ott 
Barrett 
Bennett 
Bricker 
Bridges 
Bush 
Butler 
Capehart 
Carlson 
Case, S. Dak. 
Cotton 
curtis 

Aiken 
Anderson 
Beall 
Bible 
Carroll 
Case, N.J. 
Church 
Clark 
Cooper 
Douglas 
Eastland 
Ervin 
Frear 
Fulbright 
Gore 
Hayden 
Hill 

YEAS-35 
Dirksen 
Dworshak 
Flanders 
Goldwater 
Hickenlooper 
Hoblitzell 
Hruska 
Jenner 
Know land 
Kuchel 
Martin, Iowa. 
Martin,Pa. 

NAYS-51 

Morton 
Mundt 
Potter 
Purtell 
Revercomb 
Saltonstall 
Schoeppel 
Smith, N.J. 
Thye 
Watkins 
Williams 

Holland Monroney 
Humphrey Morse 
Ives Murray 

. Jackson Neuberger 
Javits O'Mahoney 
Johnson, Tex. Pastore 
Johnston, S.c. Payne 
Kefauver Proxmire 
Kennedy Robertson 
Kerr Russell 
Langer Smathers 
Long Smith, Maine 
Magnuson Sparkman 
Malone Stennis 
Mansfield Symington 
McClellan Talmadge 
McNamara. Thurmond 

NOT VOTING-9 
Byrd Green Wiley 
Chavez Hennings Yarborough 
Ellender Limsche Young 

So Mr. WATKINs' amendment was re
jected. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. HILL. Mr. President, I move to 
lay that motion on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Alabama to lay on the 
table the motion of the Senator from 
Montana. 

The motion to lay on the table was 
agreed to. 

Mr. CURTIS. Mr. President, I call up 
my amendment 4-23-58-B, and I ask for 
the yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 
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- Mr JOHNSON of ·Texas . . Mr. Presi
dent,· I hope all Senators will give the 
senator from Nebraska a yea and nay 
vote on this amendment. 

The yeas and nays were ordered. 
Mr. CURTIS. Mr. President, I ask 

that the amendment be stated. 
The PRESIDING OFFICER. The 

clerk will state the amendment. . 
Mr. CURTIS. Mr~ President, a parha

mentary inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. · 
Mr. CURTIS. Is the time for the 

reading of the amendment to be taken 
from my time? · 

The PRESIDING OFFICER. In an
swer to the inquiry of the Senator f~om 
Nebraska, the Chair will state the tlme 
for reading the amendment does not 
come out of the Senator's time. . 

Mr. CURTIS. I thank the Chair. -Mr. 
President, I offer the amendment and 
ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. . On P~,ge ~~; 
line 17, it is proposed to stnk~.out . This 
and insert in lieu thereof sectiOns 1 
through 18 of this." . 

At the end of the bill add the follow
ing: 

SEC.-. The Labor Management Relations 
Act, 1947, as amended, is hereby further 
amended as follows: · 

(a) Section 8 tb) ,'4) of title I of such 
act is amended t-.~ read as follows: 

"(4) To exert, attempt to exert, or 
threaten to exert (recardless of the provi
sions in any collective bargaining or other 
contract) against an employer, or employees 
of an employer, economic or any other type 
of coercion, by picketing or by any other 
means, where an object th~reof is-

"(A) causing or attemptmg to cause !1f!-Y 
employer or sel:l;-employe~ person to JOin 
any labor or employer organization; 

"(B) causing or attempting to cause an 
employer or other person to cease doing 
business with any other person; . 

"(C) causing qr attempti~g to c_ause a:ny 
other employer to recognize or bargain w~th 
a labor organization as the representa~1ve 
of his employees unless such labor orgam~a
tion has been certified as the representative 
of such employees under the provision of 
section 9; · 

"(D) causing or attempting to cause any 
employer to interfere with his employees' 
right to join or refrain from joining .a labor 
organization as set forth in section 7; . 

"(E) causing or attempting. to cause em
ployees to join or refuse to j01n a labor or
ganization except as provided in the first 
proviso to section 8 (a) ( 3) ; · ·. 

"(F) _causing or attempting to cause any 
employer to assign particular work t? em
ployees in a particular labor organizatiOn or 
in a particular trade, craft, or clas~ rather 
than to employees in another labor organi
zation or in another trade, craft, or class, 
unless such employer is failing to conform 
to an order or certification of the Board de
ter~ining the bargaining representativ~ for 
employees performing such work; Provtded, 
That nothing contained in subsection (b) 
shall be construed to make unlawful a re
fusal by any person to .enter upon the prem
ises of any employer (other tha;n his own 
employer), if the employees of such employer 
are engaged in a strike ratified or approved 
by a representative of. such employees whom 
such employer is required to recognize under 
this act." 

(b) Section 10 ( 1) of title I of such act is 
amended by striking out the first sentence 

and inserting in lieu thereof ·the following: 
"Whenever it is charged that any person has 
engaged in an u:qfair labor practice within 
the meaning of paragraph ( 4) (A) , (B) , 
(C), (D), (E), or (F) of section 8 (b), the 
preliminary investigation of ~uch c~a~ge 
shall be made forthwith and giVen pnor1ty 
over all other cases except cases of like char
acter in the office where it is filed or to 
which it is referred." · 

(c) Section 303 of title III of such act is 
amended to read as follows: "Whoever shall 
be injured in his business or property by 
reason of any act or acts which are made an 
unfair labor practice under section 8 (b) (4) 
of the National Labor Relations Act, as 
amended, may sue therefor in any district 
court of the United States subject to the 
limitations and provisions of section 301 of 
this act without respect to the amount in 
controversy, or in any other court having 
jurisdiction of the parties, and shall recover 
the damages by him sustained and cost of 
the suit." 

Mr. CURTIS. Mr. President, I yield 
myself 20 minutes. 

A secondary boycott consists of acts 
which take a labor · dispute away from 
the primary participants therein to a 
neutral third person. Employees have 
a right to do many things to win their 
case agajnst their employer. They can 
strike. They can picket. They can do 
any number of things. We would not 
change any of that. But when such acts 
are carried to a neutral third person we 
have what is described as a secondary 
boycott, which sometimes co:r;tsists of a 
jurisdictional dispute. Sometimes pres
sure is brought on the employer. It takes 
many different forms. 

Long before the Taft-Hartley law was 
. enacted, a great many of our courts and 
agencies held that a secondary boycott 
was unlawful. The Taft-Hartley law at
tempted to declare secondary boycotts 
unlawful. A number of loopholes have 
developed. I discussed a number of those 
last week, when this question was under 
consideration. 

For example, in the Taft-Hartley laV! 
we made it an unfair hibor practice to 
apply pressure or coerce the emplo~ees 
of a neutral third · concern, but we failed 
'to prohibit the coercion of the employer. 
That is one loophole. That is taken care 
of. .. 

we do not seek out labor unions and 
ask to punish them or restrict them. 
What we are seeking is equality before 
the law for all persons and gro"Jps. 
Groups in America, whether they l.le 
competitors or members of some other 
group, cannot conspire to boycott a~
other person and drive him out of busi
ness. All we seek to establish is t~e 
principle of equality b~fore the law. This 
is not a new principle. Congress has had 
the subject under study all through the 
-years. · The Taft-Hartley law attempted 
to outlaw secondary boycotts, but, as ·I 
say, 4 or 5 loopholes have been discov
ered, and they are frequently used. 

The victims who are really hurt when 
a secondary boycott is invoked are usu
ally small businesses. They are employ
ees of small independent merchants, or 
perhaps smaller corporations. . 

The Senate Select Committee on Im
proper Activities in the ~bor or Ma~
agement Field took considerable testi
mony on secondary boycotts. The sec-

ondary boycott was one of the weapons 
used in the prolonged Kohler strike, but 
the evidence indicated that the sec
ondary boycott did not hurt the Kohler 
Co. at all. The secondary boycott in
jured the small businesses involved. 

The other day I spoke of the boycott 
being carried from Kohler's plant to 
Jackson, Mich., where the Link Co. was 
boycotted-an independent concern not 
related to Kohler's, yet their . customers 
were harassed and intimidated, and pre
vented from entering the Link Co. 

We also took evidence concerning the 
boycott of the Hartshorn Bros. Co. in 
the Los Angeles·area. They were plumb
ing suppliers. They were in no way 
·connected with the Kohler Co. They 
were not responsible for the trouble 
there but the boycott was extended 
more' than half way across the United 
States, · and an independent merchant 
was boycotted. His place of business 
was picketed. He had no labor dispute. 
The customers either could not enter, or 
were frightened or intimidated. In that 
case the acts were so :flagrant that when 
the Hartshorn Co. asked for injunctive 
relief, the UAW came into court and 
confessed its wrong, and agreed to a con
sent decree. 

I have before me a communication 
from Los Angeles, Calif., with reference 
to another matter. It reads in part: 

My client employs 300 people, an of whom 
are members of a large international union. 
Secondary boycotts applied against this 
company have caused my client to lose over 
.100 customers. 

There was no labor dJspute involved . 
The other day I discussed at length the 
situation of the Burt Manufacturing Co. 
They make ventilators. They have a 
union, a certified union. It is the AFL
CIO Steelworkers Union. The men are 
satisfied with their union. There is no 
dispute on wages, hours, or working con
ditions. But another union, the Sheet 
Metal Work-ers Union, has boycotted Burt 
products in many States of the Union for 
10 long years. It has carried that boycott 
to contractors, suppliers, builders, and 
businesses of all kinds. In other words, 
the victim of a secondary boycott can be 
described as an innocent bystander. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Nebraska yield? . 

Mr. CURTIS. I yield very brie:tly, be
cause my time is limited. 

Mr. LAUSCHE. I should like to sup
plement the statement made by the Sen
ator from Nebraska by pointing out that 
in the Burt case secondary boycott, the 
Sheet Metal Workers Union, by its threat 
not to work on Burt products, induced 
the · architect of the State of .Ohio to 
deny to the Burt Co. a contract, al
though the Burt Co. was the lowest and 
best bidder. I point out that this archi
tect when he weighed the power of the 
State government against the power of 
the Sheet Metal Workers Union, in ef
fect, conceded that the Sheet Metal 
Workers Union was more powerful than 
the government itself. 

Mr. CURTIS. I thank the Senator. 
Mr. LAUSCHE. This is a vital ques

tion. 
· Mr. CURTIS. I thank the Senator. 



1958 CONGRESSIONAL RECORD- SENATE 

I hold in my hand a letter from a 
company in St. Louis, Mo. This is a 
paragraph from the letter: 

We, ourselves, were subject to a. case of 
picketing for organizational purposes, when 
not a single employee wanted any part of 
Mr. Harold Gibbons• Teamsters Union. The 
effort was to force management to sign up 
and deliver the employees, like cattle, into 
his hands, and the employees, to evade his 
union, formed a company union for their 
own protection. 

Mr. President, one of the loopholes in 
the law was made when Congress, in at
tempting to outlaw such acts, made the 
prohibition applicable against coercing 
employees, and left out coercion of the 
employer. Therefore, instead of coercing 
the employees, the union organizers . go 
into his office and say to the employer: 
''If you don't sign up your employees, or 
if ~rou use such and such a product, we 
will picket your place, or we will strike, or 
we will take other measures against neu
tral third persons who have no dispute 
with you." 

This has caused a great deal of trou
ble throughout the length and breadth 
of the land. 

Many people, including small and in
dependent businesses, and the workers 
themselves, in every State of the Union, 
have asked for this corrective legislation 
over and over again throughout the 
years. The bill will, at the end of the 
year, have been before the legislative 
committee for 5 years. 

I wish to read an account of a sec
ondary boycott in Philadelphia, which 
was marked by violence: 

A secondary b'oycott marked by violence 
was the weapon Philadelphia Teamster agents 
used to try to force more than 100 self
employed truck operators out of the oil-haul
ing business. 

The details of this abuse of union power 
are disclosed by a trial examiner for the 
National Labor Relations Board in secondary 
boycott charges brought against the union 
by four Philadelphia oil-transporting com
panies. 

UNION COMPULSION 

The NLRB officer found that local 107, of 
Philadelphia Teamsters, sought to compel the 
Coastal Tank Lines, E. A. Gallagher & Sons, 
and the Leaman Transportation Co. to stop 
using self-employed truck operators. The 
three firms employed Teamster members to 
handle their regular truck operations, but 
frequently hired independents as an aux
iliary force. 

A business agent for local 107 sought to 
compel the Leaman Co. to sign a contract, 
in spite of the firm's agreements with other 
unions at 24 Leaman terminals. The union 
boss told Leaman that it would not be long 
'before Leaman "had been rolled up into one 
ball of wax, organizatio:r\\vise." 

The 4th trucking firm, E. !Brooke Mat
lack, Inc., became a secondary boycott vic
tim when local 107 wanted control of the 
firm's 45 employees who are members of an 
independent union, the Brotherhood of Tank 
Truck Operators. 

The experience of the Gallagher company 
revealed the Teamster insincerity. When 
union officials demanded Gallagher sign a 
new contract for wages and working con
ditions, Gallagher did so. Two days later 
the union called a strike because Gallagher 
refused to cut o1f the self-employed drivers. 

A TYPICAL TACTIC 

Business agents then told their members 
that Gallagher refused to sign a contract. 

Local 107 also attempted a featherbedding 
demand when it asked Gallagher to put a 
107 member on the trucks of self-employed 
drivers entering the Philadelphia area. 

Picketing followed the strike against the 
four companies and Teamster agents sought 
to prevent the firms from doing business with 
such oil refineries as Gulf, Sun, Sinclair, 
Phillips, and Atlantic. 

Violence and threats of injury to the 
fami_lies of drivers oc<?urred during the strike 
and picketing. A Federal court injunction 
finally halted the picketing. 

The people of the country are looking 
to the Congress, they are looking to the 
Senate for legislative relief. Many of 
the secondary boycotts which are taking 
place are against all sound principles, 
and they are most unfair. The second
ary boycott is a weapon by which, in 
many cases, pressure can be applied 
upon the employer to force his em
ployees into a union they do not want to 
join, and there have been many in
stances where the result has been a 
"sweetheart contract." 

I wish to read a part of a letter from 
San Francisco, Calif., regarding an em
ployer whose drivers have a Teamster 
contract. I might say that when I 
spoke on the floor of the Senate on May 
4, 1956, I enumerated many instances 
·of this vicious practice of secondary 
boycotts. This is what the man wrote 
to me: 

There are many instances in which the 
details duplicate those which you have set 
forth in your remarks to the Senate for 
May· 14, 1956. These involve not only the 
use of the secondary boycott as a pressure 
device during the bargaining for new terms 
of an existing labor contract, but also for 
the organization of employees, many of 
whom did not want to join the Teamsters 
Union. This is particularly true of office 
workers who are now under concerted pres
sure from · the Teamsters Union in the 
Western States and whose employers feel the 
pressure and threats of secondary boycott 
from the Teamsters Union as a means of 
inducing them to prevail upon their office 
employees to become members of the Team
sters Union. 

When we close these loopholes in the 
existing law, which was intended to end 
secondary boycotts, we will put an end 
to a great area of racketeering which 
has been carried on by Dave Beck and 
others of his kind in the Teamsters' 
Union. 

The other day I discussed in some de
tail the case of the Coffey Transfer Co. 
in the State of Nebraska, which had 
operated for 26 years in a small county 
seat town of 2,000 people. Everyone 
was happy and contented. The workers 
did not wish to jdin Dave Beck's Team
sters' Union. There was no pressure 
applied to the workers. The pressure 
was applied to the management. Mr. 
Coffey was asked to sign a contract 
which would force those men into the 
Teamsters' Union against their will. He 
refused, and rightly so. What was the 
result? A boycott was invoked in 
Omaha, where the company picked up 
most of its freight, and no more freight 
was turned over to that small trucking 
line. Mr. Coffey appealed to the Gov
ernment in Washington, the National 
Labor Relations Board, for an election. 
It took 5 long months to hold an elec
tion and count the ballots of 22 drivers. 

When they were counted, not a single 
driver voted for Dave Beck's Teamsters 
Union. The sad part of it is that a 
month before the announcement of that 
election, the Coffey Transfer Co. went 
out of business. They sold what physi
cal property they had at a tremendous 
loss. The purchaser was one of the 
largest transportation companies which 
serve the great Middle West. The sec
ondary boycott evil is one of the most 
potent forces for monopoly and merger 
today. Those 22 drivers have moved 
f1:mu. that small community. That busi
ness has disappeared from the scene; it 
is no longer in existence. It is a victim 
of the secondary boycott, a victim of the 
delay of Congress to plug up the loop
holes in the law. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. CURTIS. Mr. President, I reserve 
the remainder of my time. 

Mr. KOCHEL. Mr. President, I won
der if a few minutes are available to 
me, so that I may ask a few questions 
of the Senator from Nebraska. 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from California. 

Mr. KOCHEL. I thank the Senator 
from Massachusetts. 

I refer the Senator from Nebraska to 
page 2 of the amendment and ask him 
what he intends to be accomplished by 
a couple of the subdivisions appearing 
there. First, I desire to say that I op
pose secondary boycotts. My question 
is whether the Senator's amendment 
may go considerably further than deal 
with the secondary boycott. So my first 
question is, What is intended by the 
language in lines 18, 19, and 20, on page 
2, which reads as follows: 

(E) Causing or attempting to cause em
ployees to join or refuse to join a labor or
ganization except as provided in the first 
proviso to section 8 (a) (3). 

What does that mean? 
Mr. CURTIS. That is largely a re

statement of the whole section. This 
section in · existing law prohibits these 
things; declares them to be unfair labor 
practices. But the way the language 
was written a loophole was left open. 
Going back to page 1, beginning on line 
8, I read: 

To exert, attempt to exert, or threaten 
to exert-

Mr. KOCHEL. Is the Senator read
ing from his amendment? 

Mr. CURTIS. Yes. I read beginning 
on line 8, pa~e 1, of my amendment: 

To exert, attempt to exert, or threaten to 
exert (regardless of the provisions in any 
collective bargaining or other contract) 
against an employer, or employees of an 
employer, economic or any other type of 
coercion. 

The object of which is to do certain 
things. 

In existing law the word "employer" 
is not included. The law merely pro
hibits the coercing of employees. As I 
say, these subsections are a reiteration of 
the existing law. · 

Another change to which I call atten· 
tion--

Mr. KUCHEL. If the Senator will 
permit me to ask him, do I understand 
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him correctly to say that subsection (e), 
on page 2,line 18, is merely a restatement, 
of the present law? 

Mr. CURTIS. Yes. Under the presa 
ent law, employees cannot be coerced to 
join or refuse to join a labor organiza· 
tion, except as provided in that section. 

Mr. KUCHEL. What is the excep. 
tion? 

Mr. CURTIS. Section (8) (a) (3) is 
not amended here. That also is existing 
law. 

Mr. KUCHEL. But what I am search
ing for is a basis of policy for my decision 
on this proposed amendment. The Sen
ator's amendment prohibits "causing or 
attempting to cause employees to join 
or refuse to join a labor organization ex
cept as provided" in another section.· 
What is the exception? 

Mr. CURTIS. "Causing or attempting 
to cause employees to join or refuse to 
join a labor organization except as pro
vided :ln the first proviso to section 8 (a) 
(3) ." 

I was in error on that particular item. 
The proposed language is not found in 
the Taft-Hartley law. 

The purpose of this paragraph is to 
prohibit the use of economic coercion 
against an employer when the objective 
is the forcing or requiring of employees 
to join or refuse to join a labor organiza
tion. Obviously, this purpose is related 
to that which is discussed in the previous 
paragraph. 

The PRESIDING OFFICER. The 
time of the Senator from California has 
expired. 

Mr. KENNEDY. Mr. President, I yield 
5 more minutes to the Senator from 
California. ·I think his questions are 
pertinent. · 

Mr. KUCHEL. Then, is it fair to me 
to suggest that here is an instance in 
the amendment offered by the Senator 
from Nebraska which does not have to 
do with the question of secondary boy
cott, but has to do with another problem 
which occurs to the Senator? 

Mr. CURTIS. I think not. 
Mr. KUCHEL. Causing or attempting 

to cause employees to join or refuse to 
joi~ a labor organization is not relevant 
to the subject of ·a secondary boycott, 
is it? 

Mr. CURTIS. Oh, yes. There are 
situations when pressure will be applied 
to· an employer in an attempt to force 
the employer to compel his employees to· 
join a ·labor organization. 

Mr. KUCHEL. But how does that 
have anything to do with secondary 
boycott? · 

Mr. CURTIS. Suppose the employer 
refuses. The Teamsters Union will sup
port ·such pressure. A picket line will 
be thrown around the employer's estab· 
lishment. Other persons will not cross 
the picket line, so the employer is boy· 
cotted~ He cannot receive ·supplies and 
materials he needs in his business, 
whether it be construction, merchandis
ing, or what not. 

Mr. KUCHEL. But iii the example 
which the Senator has just cited, I re
spectfully suggest that subdivision <E>· 
does nothing about it, and treats it not 
at all. · 

Mr. CURTIS. The section has to be 
read in its entirety. If I may · say so, 
the existing law was an effort to pro· 
hibit the coercing of employees secon· 
darily where there was no labor dispute. 
But loopholes have been left open of 
which I can enumerate 5 or 6. In the 
first place, t mentioned a while ago, we . 
failed to prohibit the applying of pres· 
sure on the employer. That is one fac
tor. 

Mr. KUCHEL. May I interrupt the· 
Senator? I most sincerely want to have 
him discuss subdivision <E>, and I wish 
to turn his .attention, if I may, to this 
question: How, under subdivision (E), 
as provided in the amendment, can a 
person cause or attempt to cause em
ployees to join or refuse to join a labor 
organization? · 

Mr. CURTIS. I do not understand 
the Senator's question. 

Mr. KUCHEL. This subdivision of the 
Senator's amendment spells out a specific 
and new type of activity which the Sena
tor's amendment would prohibit, but he 
saves some area in which a person can 
cause or attempt to cause an employee 
to join a labor organization or to refuse 
to join it. I want to know what area 
the Senator saves. I do not understand 
it. 

I should like to have the Senator from 
Massachusetts follow this questioning, 
because I am trying to get a little light 
on this complex subject. 

Mr. KENNEDY. I am listening and 
studying carefully in an attempt to get 
illumination, but as yet it has not come. 

Mr. CURTIS. Section 8 (a) of the 
Taft-Hartley Act reads in part as fol
lows: 

It shall be an unfair labor pratcice for an 
employer-

Then, skipping down to subdivision 
(3)--

Mr. KUCHE.L. For an employer? 
Mr. CURTIS. Yes, for an employer. 
Now I read subdivision (3) of subsec-

tion (a) of section 8: 
(3) By discrimination in regard to hire or 

tenure of employment or any term or con
dition of employment to encourage or dis
courage membership in any labor organiza
tion: Provided, That nothing in this act, or 
in any other statute of the United States, 
shall preclude .an employer from making an: 
agreement with a labor organization (nut 
established, maintained, or assisted by 3ny 
action defined in section 8 (a) of this act 
as an unfair labor practice)--

The PRESIDING OFFICER <Mr. 
CHURCH in the chair). The additional 
time yielded to the Senator from Cali· 
fornia has expired. 

Mr. KUCHEL. Mr. President, will the 
Senator from Massachusetts yield me 
some additional time on the amendment, 
or some time on the bill? 

Mr. KENNEDY. Mr. President, I 
yield 5 additional minutes to the Sen· 
ator from California . . 

The PRESIDING OFFICER. The Sen· 
ator from California is recognized for an 
additional 5 minutes. 

Mr. KUCHEL. Mr. President, I yield 
again to the Senator fr.om Nebraska. 
· Mr. CURTIS. I thank the Senator 
from California. 

I read further from section 8 (a) (3) 
of the Taft-Hartley Act-
to require as a condition of employment 
membership therein on or after the 30th day 
following the beginning of such employment . 
or the effective date of such agreement, 
whichever is the later, (i) if such labor or
ganization is the representative of the em
ployees' as provided in section 9 (a) , in the 
appropriate collective-bargaining unit cnv
ered by such agreement when made; and (ii) 
if, following the most recent ·election held 
as provided in section 9 (e) the Board shall 
have certified that at least a majority of the 
employees eligible to vote in such election 
have voted to authorize such labor organiza
tion to make such an agreement: Provided 
further, That no employer shall justify any 
discrimination against an employee for non
membership in a labor organization (A) if 
he has reasonable grounds for believing that 
such membership was not available to the 
employee on the same terms and conditions . 
generally applicable to other members, or 
(B) if he has reasonable grounds for believ
ing that membership was denied or termi
nated for reasons other than the failure of 
the employee to tender the periodic dues 
and the initiation fees uniformly required as 
a condition o! acquiring or retaining mem-· 
bership. 

Now I can answer the Senator's ques
tion. 

The section referred to in the amend
ment, on page 2, in line 20, is the sec
tion which permits the union shop; and · 
my amendment does not disturb that. 

Mr. KUCHEL. Let me ask this ques
tion, by way of example: 

Suppose "A" is an employer; and sup
pose he talks to · "B," an employee, and 
suggests to him that he ·would hope that , 
employee might . consider not joining a 
labor union: Would the employer be 
guilty of violating the Senator's amend- · 
ment? 

Mr. CURTIS. That point is not 
covered by my amendment. Another 
section of the law covers that point. 
What the Senator has referred to is the 
free-speech section of the Taft-Hartley 
law. 

Mr. KUCHEL. But I do not see how · 
we can misinterpret the following fairly 
simple language of the Senator's amend
ment: 

(E) Causing or attempting to cause em
ployees to join or refuse to join a labor 
organization except as provided-

And so forth. Is it not abundantly 
·clear that the intention is that if an em
.Ployer causes an employee-not coerces;· 
not intimidates, but causes-or attempts 
to cause, an employee to join or not to 
join, he will be guilty of an infraction of 
the Senator's amendment? 

Mr. CURTIS. No; I think not. If the 
Senator from CalTfornia will read the 
amendment·, he will find that it applies 
to coercion. The amendment provides, · 
in part: 

(4) To exert, attempt to exert, or threaten 
to exert (regardless of the provisions in any 
collective bargaining or other contract) 
against an employer, or employees of an em
ployer, economic or any other type of coer
cion, by picketing . or by any other means. 

Mr. KUCHEL. What · is the Senator 
now reading? 
· Mr. CURTIS. I am now ·reading the 
second line on page 2 of my-amendment. 
· An employer cannot coerce his em

Ji>loyees into joining or l'efusing to join 

;/ 
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a labor organization; but line 20, to which 
the Senator from California has re
ferred, makes an exception to that, where 
there is an agreement for a union shop. 
It does not disturb that. 

Mr. KUCHEL. Let me ask the Senator 
from Nebraska this question--

The PRESIDING OFFICER. The ad
ditional 5 minutes yielded to the Senator 
from California have expired. · 

Mr. KUCHEL. Mr. President, will the 
Senator from Massachusetts yield 2 ad
ditional minutes to me? 

Mr. KENNEDY. I yield 2 additional 
minutes to the Senator from California. 

The PRESIDING OFFICER. The 
Senator from California is recognized 
for 2 additional minutes. 

Mr. KUCHEL. Mr. President, this 
amendment relates to an involved, in
tricate field. I have voted for a large 
number of amendments, on the basis of 
what I believed the merits or demerits 
of those amendments to be. To me, all of 
them have involved questions relatively 
simple to resolve. The issues in them 
have been clear. 

For instance, consider the amendment 
we had before us the other day-the 
amendment to provide for a secret bal
lot in the election of officers of a union. 
It was easy for me to determine that, so 
far as I was concerned, I voted in favor 
of that amendment. I believe in democ
racy in organized labor. 

Consider the amendment to provide 
that an employer or his agent shall be 
guilty of a crime if either, in dealing with 
a representative of a union, commits 
unscrupulous acts to obtain a so-called 
sweetheart contract. It was easy for 
me to determine to vote in favor of that 
amendment; and I did· so vote. 
· But the pending amendment is ex

tremely difficult and complex. I do not 
want to make mistakes, and I do not 
consider myself to be an expert in this 
field. I am trying to find what is in the 
public interest. 

I have said frankly, and I repeat, that 
I object, both as a Senator and as a citi
zen, to secondary boycotts. But it seems 
to me that a simple reading of some of 
the subdivisions of the pending amend
ment presents the Senate with an area 
not confined to the area of the secondary 
boycott, but, to the contrary, they bring 
new-and questionable-policy questions 
before the Senate. 

So I hope the Senator from Massa
chusetts will devote his remarks to the 
section of the pending amendment to 
which I have referred, and also to sub
section (c). 

Mr. CURTIS. Mr. President, will the 
Senator from California yield again to 
me? 

Mr. KUCHEL. Yes; but first I wish to 
say most respectfully--

The PRESIDING OFFICER. The ad
ditional time yielded to the Senator from 
California has expired. 

Mr. KUCHEL. Mr. President, will the 
Senator from Massachusetts yield 1 ad
ditional minute to me? 

Mr. KENNEDY. Yes, Mr. President; 
I yield 1 additional minute to the Sena
tor from California; and then I under
stand there will be a ·quorum call, and 
that then the Senator from Nebraska 

and I each will yield ourselves 4 min
utes; and then we shall be ready to vote. 

Mr. CURTIS. I would not wish to 
limit myself to 4 minutes. Perhaps 5 or 
6 minutes will suffice. 

Mr. KENNEDY. Mr. President, at this 
time I yield 1 additional minute to the 
Senator from California. 

The PRESIDING OFFICER. The 
Senator from California is recognized 
for 1 additional minute. 

Mr. KUCHEL. Mr. President, I . wish 
to say most respectfully to my friend, 
the Senator from Nebraska, that I lis
tened to his remarks in the Senate the 
other day, and the next morning I read 
them in the CONGRESSIONAL RECORD, and 
I have reread some of them; and I have 
asked my legislative assistants to develop 
for me some of the legal background 
which might help me decide how to cast 
my vote on the question of agreeing to 
the pending amendment, which, I re
peat, is a most difficult and intricate 
one. I say that most respectfully. I 
wish the Senator from Nebraska and I 
had had an opportunity to sit down, out
side the Chamber, and discuss some of 
these points. Our long day and night 
sessions have prevented that. 

Mr. CURTIS. Will the Senator from 
California yield further to me? 

The PRESIDING OFFICER. The ad
ditional time yielded to the Senator from 
California has expired. 

Mr. KNOWLAND. Mr. President,· I 
yield to my colleague 2 minutes on the 
bill. 

The PRESIDING OFFICER. The 
Senator from California is recognized 
for 2 minutes on the bill. 

Mr. KUCHEL. I thank my colleague. 
Mr. President, I yield now to the Sena

tor from Nebraska. 
Mr. CURTIS. Mr. President, this 

amendment was not hurriedly prepared 
and brought into the Chamber. The dis
tinguished Senator from Kansas [Mr. 
ScHOEPPEL] offered a similar proposal in 
the 83d Congress, and it received care
ful study by the Legislative Drafting 
Service then. I introduced a bill con
taining similar language in the 84th 
Congress, and at that time a very com
petent staff spent a long time on it. 
Some of those staff members are no long
er employed by the Senate, but they are 
still interested in this matter. 

This year the Legislative Drafting 
Service has again spent a great deal of 
time on the amendment. 

I regret that a committee hearing has 
not been held on the amendment, but we 
have waited for one for 5 years. 

But I deny that the language of the 
amendment is defective. I think the 
amendment is well drawn. · 

Mr. LAUSCHE. Mr. President, will 
the Senator from Nebraska yield for a 
question? · 

Mr. CURTIS. I do not have the floor. 
The PRESIDING OFFICER. The 

Senator from California has the floor. 
Mi·. KENNEDY. Mr. President, I yield 

2 minutes to the Senator from Ohio. 
The PRESIDING OFFICER. The 

Senator from Ohio [Mr. LAUSCHE] is 
recognized for 2 minutes. 

Mr. LAUSCHE. Mr. President, I 
should like to give my interpretation· of 
this language, as I understand it; I refer 

to line 8, page 1, of the amendment of 
the Senator from Nebraska, [Mr. CuR
Tis]. 

It reads: 
To exert, attempt to exert, or threaten to 

exert (regardless of the provisions in any 
collective bargaining or other contract) 
against an employer, or employees ' of an 
employer, economic or any other type of 
coercion, by picketing or by any other 
means, where an object thereof is-

Then, proceeding to line 18-
causing or attempting to cause-

! think it would read better if it read 
"to cause or attempt to cause"-
employees to join or refuse to join a labor 
organization except as provided in the first 
proviso to section 8 (a) (3). 

Mr. KUCHEL. That means, if I 
may ask my able friend, that an em
ployer cannot cause or attempt to cause 
his employees to refuse to join a union. 

Mr. LAUSCHE. That is correct. 
· Mr. CURTIS. The reference is to sec

tion 8 (b) (4), unless there ·is a request 
for a union' shop. 

Mr. LAUSCHE. That is correct. 
Mr. KUCHEL. Contrariwise, does that 

language mean that a representative of 
a labor union canno.t attempt to cause an 
employee to join a union? 

Mr. LAUSCHE. By threats. 
Mr. KUCHEL. Oh, no; by picketing 

or by any other means. 
Mr. LAUSCHE. Subsection (4) reads: 
To exert, attempt to exert, or threaten to 

exert--

Mr. KUCHEL. Read the remainder of 
the sentence. 

Mr. LAUSCHE. Very well-
against an employer, or employees of ·an 
employer, economic or any other type of 
coercion-- · 

Mr. KUCH:E:L. Read on. 
Mr. LAUSCHE. I continue the quo

tation--
by picketing or by any other means. 

Mr. KUCHEL. That is where I raise a 
question. 

Mr. LAUSCHE. I suppose that means 
that whenever an employee has an inno
cent employer, who provides agreeable 
working conditions, wages, and hours 
for his employees, no interloper can 
come forward and say, "You·have got to 
fire your worker.::1 or we will make them' 
join our union or we will picket you." 

Mr. KUCHEL. I do not see that lan
guage in this amendment at all. 

The PRESIDING OFFICER. The 2 
minutes yielded to the Senator from 
Ohio have now expired. 
. Mr. CURTIS. Mr. P~esident, I .Yield 

myself 1 minute. 
The Senator from Ohio is correct. 

What is prohibited is "to exert, attempt 
to exert, or threaten to exert ecomonic or 
any other type of coercion, by picketing 
or any other means.'~ It is the coercion 
which is prohibited, whether carried on 
by picketing or by any other means. 

Mr. KUCHEL. Does that mean pick
eting per se is coercion? 

Mr. CURTIS. No. it does not say that 
at all. _ 

Mr. KUCHEL. It says, "by picketing.'' 
Is there such a thing as picketing which 
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is recognized .as legal in one sense and law. A number of loopholes have de
not legal in another sense? veloped since the Taft-Hartley law was 

Mr. CURTIS. Yes; there is legal passed. My proposal does not bring in 
picketing and illegal picketing. .. . any new principle, but simply plygs the 

Mr. KENNEDY. Mr. President, a -par· loopholes which have developed. 
liamentary inquiry. The distinguished Senator from Kan-

The PRESIDING OFFICER. The sas [Mr. SCHOEPPEL] sponsored a bill with 
Senator will state it. very similar provisions in the 83d Con· 

Mr. KENNEDY. How much time is gress. I introduced a bill on this subject 
left to the Senator from Nebraska? in the 84th Congress, and I introduced 

The PRESIDING OFFICER. Nine such a bill early in the present . Con-
minutes. gress. 

Mr. KENNEDY. Why does not he use Some of the finest technicians avail-
4 or 5 minutes, and then the absence of able to the Congress have worked upon 
a quorum can be suggested? · the language used in the amendment. 

Mr. CURTIS. I am ready to conclude I am satisfied, as are many others, that 
my remarks after a quorum call. the amendment is well written. It is not 

Mr. KENNEDY. I will do the same. If our fault we have never had a commit
it is agreeable to the minority leader to tee hearing. We have requested a hear
have a quorum call without the time be- ing for 5 years. The evils of secondary 
ing charged to either side, then the Sen· boycott have gone on. 

, ator from Nebraska and I will close. I pointed out that in the Kohler strike 
The PRESIDING OFFICER. Is there the secondary boycott did not hurt the 

objection to that understanding? . . Kohler co., but instead hurt small inde-
Mr. ·KENNEDY. With that under- pendent business men: 

standing, I suggest the absence of a quo· · we have a chance today to vote to out
rum. . law the secondary boycott by plugging 

The PRESIDING OFFICER. The the loopholes-what we intended to do 
Chair "hears no objection, and the clerk originally-or to refuse to do so and ap-
will call the roll. prove such practices. 

The legislative clerk proceeded to call Mr. President, I desire to read a few 

thifr~1biRKSEN. Mr. President, I ask paragraphs from the Reader's Digest of 
unanimous consent that the order for August 1956 wherein some cases are re

ported which more eloquently point out the quorum call be rescinded. H 
. ThePRESIDING·OFFICER. Without the evil than anything I can say. . OW• 

objection, it is so ordered. ever, I am going to read only one case-: ·. 
'· 'Under the· terms of the agreement, it_ Joe the barber used to think he was just 

is the understanding of the Chair that' about the happiest--man in New York City's 
Waldorf-Astoria Hotel. He was happy about 

the Senator from Nebraska and the .Se:n- the job he had held for 15 years; about the 
ator from Massachusetts each have 5.' union he had helped form, about the fr~e
minutes to present their respective PO- dom :from tyrrany he had won when he fled 
sitions on the pending-amendment. - his native -country and became an American. 
· Mr. CURT.IS . . A parliamentary in· Then Joe was caught in a squeeze he stlll 
quiry, Mr. President. does'n't understand. His union couldn't help 

The PRESIDING . OFFICER. The him. Neither could· his boss,. who runs 14-
Se:Q.ator·wm state it. . barbershops. Neither could his boss' land
. Mr. ·CURTIS. ·Daes ·not- the Senator lord, the Waldorf. Even the law gave him 

no protection. 
from Nebraska have 9 minutes remain-· His troubles began when an· organizer for · 

-ing? I · may not use all .the time, but 'iS· a national barbers' union· urged him and his 
that -not correct~ - friends to give up their small independent 

The PRESIDING OFFICER. It is union and come in with the national. · Joe 
the understanding of the Chair that the and the 300 ·other members of his union 
Senator from Nebraska ·does have 9 min- decided against it. 
utes remaining. . · Undaunted, the big union's organizer went. 
Mr~- CURTIS. I hope I will not use. to Joe's boss ·and said, "Sign up." "How can 

all the time.: I ~id not intend to yield I?" said Joe's boss. "My·men have their own 
Union and don't want yours. If I force 

the time back, and I knew of no such them, I break the law." (He would violate 
agreement. - · the unfair-labor-practice provisions of the 

The PRESIDING OFFICER. It is Taft-Hartley Act.) Soon pickets from the 
the understanding of the Chair that the· national union appeared outside the· Wal
Senator from Nebraska has 9 minutes dorf. This union represented no·men inside; 
and the Senator from Massachusetts has Joe's boss had a contract with the independ-
5 minutes· remaining. The Chair stands ent ·union. Yet th.e picket signs proclaimed 
corrected.' · that Joe's boss was "unfair to organized 

Mr. CURTIS. ·Mr. President, I shall labor:• 
be very brief . . I hope- we cari vote very "Let them picket," Joe thought innocently. 

"They can't hurt us." . Indeed, Joe~s cus. 
shortly. tamers crossed the .pickeUine and patronized 

The PRESIDING OFFICER. The him p.s usual. But on the third day Joe 
Senate will be'in order. . learned what the pickets were really for. 

Mr. CURTIS. I am aware of the in- Teamster -union members; who had no quar
convenience · to Senators in considering rel with Joe's l;loss or the Waldorf, refused to 
legislation at this hour. On the other go t,hrough the picket line to deliyer food., 
_band, I believe so -strongly 1n the amend_. linens, and other things without whiCh the 
ment that I want to take 2 or 3 minutes hotel could not operate. -

· The -squeezed Waldorf passed the squeeze 
tO stmunarize, now that a number of Sen- to Joe's. boss . . If this isn't settled, he was 
ators have returned from the dining told. neither of .them could. stay tn 'busipess: 
rool,ll~ - _ . . . . . . The barbershop lease, soon to expire, would 

The amendment I have offered would not be renewed. "If I lose my lease," Joe's 
. outlaw secondary .boycotts. That- wa.S unhappy boss said to his barbers, "you'll lose 

the original intent of the Taft-Hartley your jobs." 

So Joe and his friends, good union men all, 
li.ad no choice but to join a union they didn't 
want. 

·Thus Joe the Barber became another vic
tim of labor's most dreaded weapon: the 
secondary boycott, With it, a union clubs 
an innocent bystander with whom it has no 
quarrel (in this case the Waldorf) to bring 
the union's primary adversaries (Joe's boss 
and Joe's independent union) to their knees. 

Mr. President, we have waited on the 
committee for 5 years. The abuses aris
ing from the secondary boycott are · 
widespread. Today we have an oppor- . 
tunity to plug up the loopholes and do 
what Congress originally intended to do, 
to wit, .to outlaw the secondary boycot-t. 

I have done my best to present the · 
case. The responsibility now rests on 
each Senator as the roll is called. 

Mr. MORTON. Mr. President, will 
the Senator yield? 

Mr. CURTIS. I yield. 
Mr. MORTO~. The Senator has pre

sented an excellent case, and I commend 
him. I shall support his amendment. 

Mr. CURTIS. I thank the Senator. 
Mr. KENNEDY. Mr. President, I 

yield myself 3 minutes. · -
As the conversation between the Sen

ator from California and the Senator 
!_rom Nebraska indicated, this is the · 
most complicated section of the Taft
Hartley Act. I think that' is the first · 
point. 

The second point is that this is an · 
area which the ·McClellan committee did 
:riot investigate during its first year. It 
agreed that that subject would be inves- 
tigated in the second year. · It was· 
looked· into to some degree during the . 
Kohler investigation. So it is not cov
ered by a recommendation . of the Me- . 
Clelian committee. · 

The · third · point is . that the adminis
tration -~tself has brought forward pro· . 
posed legislation dealing with the prob- . 
lem · of changing the language of the . 
&econ_dary_ bOY.COtt pr9vision, in ord~r ~0 : 
bring it up to date. This is an area . 
whi·ch I told the Senator from New Jer- 
sey the committee would -consider. 

The amendment of the administration, 
offered by the Senator from Ne-w Jersey, 
is entirely different from the language of · 
the amendment of the Senator from Ne· 
braska. This is an extremely far-reach. 
ing amendment. For example, under the · 
amendment of tl}e Senator from _ Ne
braska it would be impossible for the 
workers in plant A who were on strike 
even to-- notify the workers at plant B, 
who might be doing the struck work. 
. The question of st.ruck work and the: 
right of employees to follow the ~truck_ 
work, and at least notify the empleyees 
in plant B that the work which they are 
doing is work which the employees in 
plant A would have been doing if they 
had not been striking, is an area into 
which ·we should not move without care
ful consideration. 

The next point which I wish to make 
is that -parag-raph section 8 (b) <4> of 
title I of the act is proposed to be 
amended. The opening language in that 
particular- paragraph of the amendment 
reads as follows: · 
. To exert, attempt to exert, or threaten to 
exert (regardless of . the provisions in any 
collective bargaining or other contract) 
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against an employer, or employees of an 
employer, economic or any other type of coer
cion, by ,Picketing, or by any other means-

That is extremely broad language. I 
could not define it. I do not know wheth
er the Senator from Nebraska is pre
pared to define it. 

Reading further-
Where an object thereof is-

• • 
(B) Causing or attempting to cause an 

employer or other person to cease doing 
business with any other person; 

• • • • 
(E) Causing or attempting to cause em

ployees to join or refuse to join a labor or
ganiza tlon except as provided in the first 
proviso to section 8 (a) ( 3) • 

I do not deny that the question of the 
secondary boycott needs careful exam
ination, particularly as it affects the 
employee. I think it needs careful con
sideration, above all, because I assure 
the Senator that, although he may un
derstand the language of the amend
ment, I do not believe that any other 
Member of the Senate could give an ac
curate definition of it. The program 
of the administration is entirely differ
ent. The Secretary of Labor has been 
studying the problem for 10 years, and 
has reached entirely different conclu
sions from those reached by the Senator 
from Nebraska. 

I hope the amendment will be de
feated. 

Mr. CURTIS. Mr. President, I yield 
back the remainder of my time. 
. Mr. KENNEDY. I yield back there
mainder of my time. 
. The PRESIDING OFFICER. All time 
has been exhausted or yielded back. 

The question is on agreeing to the 
amendment offered by the Senator from 
Nebraska [Mr. CuRTIS]. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. • 

The legislative clerk proceeded to call 
the roll. 

Mr. DIRKSEN (when his name was 
called). On this vote I have a pair with 
the Senator from Arkansas [Mr. FuL
BRIGHT]. If he were present and voting 
he would vote "nay.'' If I were at liberty 
to vote I -would vote "yea." I there
fore withhold my vote. 

Mr. LAUSCHE (when his name was 
called). On this vote I have a pair with 
the junior Senator from Texas [Mr. 
YARBOROUGH]. If he were present and 
voting he would vote "nay." If I were 
at liberty to vote I would vote "yea." 
I therefore withhold my vote. 

Mr. WILEY (when his name was 
called) • As previously announced, I 
have a pair with the distinguished Sena
tor from Rhode Island [Mr. GREEN]. If 
he were present and voting he would 
vote "nay." If I were at liberty to vote 
I would vote '.'yea." I therefore with
hold my vote. 

The rollcall was concluded. 
Mr. MANSFIELD. I announce that 

the Senator from New Mexico [Mr. 
CHAVEZ], the Senator from Arkansas [Mr. 
FULBRIGHT], the Senator from Rhode 
Island [Mr. GREEN], the Senator from 
Missouri [Mr. HENNINGS], and the Sena
tor from Texas [Mr. YARBOROUGH] are 
absent on official business. 

The Senator from Virginia [Mr. BYRD] 
is absent because of a death in his fam
ily. 

I further announce that if present and 
voting, the Senator from New Mexico 
[Mr. CHAVEZ], and the Senator from 
Missouri [Mr. HENNINGS] would each 
vote "nay." 

The result was announced-yeas 2o, 
nays 60, as follows: 

All ott 
Barrett 
Bennett 
Briclter 
Bridges 
Butler 
Capehart 
Carlson 
Case, S. Dak. 

Aiken 
Anderson 
Beall 
Bible 
Bush 
Carroll 
Case, N.J. 
Church 
Clark 
Cooper 
Douglas. 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 
Gore 
Hayden 
Hill 
Holland 

Byrd 
Chavez 
Dirltsen 

So Mr. 
}ected. 

YEAS-26 
Cotton 
Curtis 
Dworshak 
Goldwater 
Hickenlooper 
Hoblitzell 
Hruska 
Jenner 
Know land 

NAYS-60 

Martin, Iowa 
Martin, Pa. 
Morton 
Mundt 
Schoeppel 
watkins 
Williams 
Young 

Humphrey Neuberger 
Ives O'Mahoney · 
Jackson Pastore 
Javits Payne 
Johnson, Tex. Potter 
Johnston, S. C. Proxmire 
Kefauver Purtell 
Kennedy Revercomb 
Kerr Robertson 
Kuchel Russell 
Langer Saltonstall 
Long Smathers 
Magnuson Smith. Maine 
Malone Smith, N.J. 
Mansfield Sparkman 
McClellan Stennis 
McNamara Symington 
Monroney -Talmadge 
Morse Thurmond 
Murray Thye 
NOT VOTING-9 
Fulbright Lausche 
Green Wlley 

·Hennings Yarborough 

CURTIS' am.endment was re-

Mr. MANSFIELD. Mr. President, I 
move that the Senate reconsider the vote 
by which the amendment was rejected. 

Mr. JOHNSON of Texas. Mr.- Presi
dent, I move to lay that motion on the 
table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Texas. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield to the Senator from South 
Dakota, so that he may call up the 
amendment he desires to offer. 

Mr. MUNDT. Mr. President, I offer 
my amendment identified as 4-26-58-B. 

The PRESIDING OFFICER. The 
amendment will be stated 

The LEGISLATIVE CLERK. On page 26, 
between lines 15 and 16, it is proposed to 
insert the following: 

(f) Any per~on who, during any period for 
which he is ineligible by reason of conviction 
of any offense against the laws of the United 
States or of any State to vote in any election 
.held under the laws of the State of his legal 
residence, holds. office, acts, or serves as an 
officer, trustee, custodian, or employee of an 
employee welfare or pension plan required 
to be registered under this act, shall be fined 
not more than $5,000, or imprisoned not 
more than 5 years, or both. 

Mr. MUNDT. Mr. President, I should 
like to have the majority leader help me 
get the yeas and nays. Then I shall be 
prepared to work out an agreement with 
him on a limitation of time for debating 

the amendment. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanimous consent--
Mr. BUSH. Mr. President, may we 

have order, so that we may hear the 
majority leader? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I ask unanimous consent that the 
author of the amendment may have 12 
minutes allowed to him in which to pre
sent the amendment, that then we shall 
have a quorum call, without the time be
ing charged against anyone, and that 
then the proponent of the amendment 
shall have reserved to him 3 minutes of 
additional time, and the opposition shall 
then have 5 minutes of time allowed to 
it. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
1t is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I call to the attention of the Senate 
the fact that we will vote in approxi
mately 20 minutes. We shall have a 
quorum call following the 12-minute 
presentation by the author of the 
amendment. 

Mr. MUNDT. Mr. President, I am 
happy to cooperate with the majority 
leader in that arrangement of time for 
debate. I believe I can explain my 
amendment to the Senate in the time 
allotted to me. 

The PRESIDING OFFICER. How 
much time does the Senator desire to 
yield himself? 

Mr. MUNDT. I yield myself the 12 
minutes, and I hope that I may be able 
to win the support of the chairman of 
the subcommittee--

The PRESIDING OFFICER. The 
Senator from South Dakota will suspend 
until the Senate is in order. The Senate 
will be in order. Tne Senator from 
South Dakota may proceed. 

Mr. MUNDT. I have based the 
amendment, in part, on the situation de
-scribed in the text of a speech delivered 
·on November 21, 1957, by the brother of 
our distinguished chairman of the sub
committee, the estimable young man 
who serves as counsel for our select com
mittee, Mr. Robert F. Kenhedy. I 
should like to quote from the speech he 
delivered on November 21, 1957, in which 
he said: 

The Select Committee on Improper 
Activities in the Labor or Management 
Field has been in existence for some 10 
months. We have heard over 350 dif
ferent witnesses in some 150 sessions. 
We have received over 70,000 letters of 
·complaints of improper practices in la
bor-management relations. · 

The most disturbing situation-

! call the attention 6f the Sen'ate to 
'the superlative used by Robert F. Ken
·nedy-

The most disturbin~ situation with whlch 
we have to deal is the gangster, hoodlum. 
racketeer, and even the Mafia infiltration of 
some labor unions. The implications of this 
activity are immense-the stakes involved 
are huge. .... 

. 

, 

. 
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For some years now, the racketeer and 

gangster have been attracted to labor unions 
as a source of money and power-the money 
they can steal or extort; the power inher
ent in controlling large sums of money and 
the lives of thousands of union members. 
Because of present deficiencies in the law, 
the Federal Government has found itself 
powerless to deal adequately with this un
derworld penetration which has sought, suc
cessfully, to control unions directly, or to 
n1ake deals to control them indirectly. 

I should like to point out that the big
gest of these funds are the pension and 
welfare funds; that the obvious place to 
which these racketeers gravitate is where 
they can get control of these vast sums of 
money. As counsel for the select com
mittee points out, at the present time the 
law is defective in that connection. As 
anyone who has studied S. 2888 knows, 
it is silent on the subject of gangsters 
and crooks in the labor movement. 

Consequently, its seems to me that we 
should legislate in order to correct this 
situation now because this is the only 
time we will have S. 2888 before us in 
this session of Congress. This is an 
amendment to the text of S. 2888, and at 
page 26, between lines 15 and 16, it would 
provide this language : 

Any person who, during any period for 
whlch he is ineligible by reason of convic
tion of any offense against the laws of the 
United States or of any State to vote in any 
election-

Thus preserving States rights and 
thus preserving the right of a State to 
determine when· a criminal shall lose his 
voting franchise; and when it is held 
by the State that he is too dangerous 
or corrupt to vote, he shall be held to be 
too dangerous or corrupt to be in charge 
of a welfare or pension fund of the labor
ing men and women of this country-
holds office, acts, or serves as an officer, trus
tee, custodian, or employee of. an employee 
welfare pension plan required to be regis
tered under this act, shall be fined not more 
than $5,000 or imprisoned not more than 5 
years, or both. 

It seems to me that if we are serious at 
all about trying to protect the welfare of 
the workingmen and workingwomen of 
this country, the very least we can do to
night, on the one· occasion in 1958 when 
we are going to vote on this kind of pro
posal, is to say to the felons, to the hood
lums, to the racketeers, to the crooks who 
work their way into control of pension 
funds: "If you do it you will be acting 
against the law, you will be subject to 
fine or imprisonment because of your 
violation of the act." 

I call the Senate's attention to page 
253 9f the intermediate report of the 
·select Committee on Improper Activities 
in the Labor or Management Field, the 
report of the committee which has la
bored for 18 months, which lists a num
ber of the hoodlums who have been in
volved in the labor movement. 

For example, . to start with, there .is 
John Dioguardi, the three-time convic
ted labor racketeer and suspected insti
gator of the blinding of Columnist Victor 
Riesel. This is shown by the committee 
report to which the distinguished junior 
Senator from Massachusetts himself 
subscribes. 

Mr. KENNEDY. Mr. President, will 
the Senator yield to me out of my time? 

Mr. MUNDT. Yes; out of the Sena
tor's time. 

Mr. KENNEDY. The Senator keeps 
talking about labor racketeers. I think 
it would be fair if the Senator recognized 
that our committee was set up to deal 
with improper activities in the labor or 
management field. I have not heard the 
Senator refer to management in the last 
2 or 3 minutes. 

Mr. MUNDT. Precisely. That is be
cause I do not know of any management 
racketeers in this particular category. 
But my amendment provides for the pro
tection of those funds both on the part 
of management and of labor. That is 
why I voted against the Allott amend
ment and in support of the Senator from 
Massachusetts to keep the bill as it 
should be, in my opinion, equitable and 
applicable to both management and 
labor. 

Mr. KENNEDY. Mr. President, will 
the Senator yield further on my time? 

Mr. MUNDT. On the Senator's time. 
The PRESIDING OFFICER. It is the 

understanding of the Chair that, under 
the unanimous-consent agreement, the 
Senator from South Dakota has 12 min
utes, and that those in opposition to the 
amendment will have no time until after 
the quorum call, in which case they have 
15,minutes. 

Mr. KENNEDY. The Senator has 
quoted the chief counsel, who attempts 
to . occupy a neutral position. In the 
same speech to which the Senator re
ferred, it was said: 

Certain employers, because of selfish finan
cial interests, would prefer to make sweet
heart contracts with union officials to avoid 
paying better wages to their employees. We 
have developed the effect that this collusion 
has had on the Puerto Rican workers in New 
York City. We have also already considered 
the role of certain companies such as Anheu
ser-Busch, Associated Transport, Fruehauf 
Trailer, in the hearings that we have held 
in connection with Dave Beck, James Hoffa, 
and James Cross, of the Bakers Union. 

Then the speaker went on to discuss 
Nathan Shefferman. In other words, 
I think, in the hearings we have had, 
plenty of improper practices have been 
shown on the part of both labor and 
management. I simply do not like to 
hear a constant reiteration of racketeer
ing by labor, and nothing about manage
ment racketeers. 

Mr. MUNDT. All of which, I hope, 
will induce Senators to vote for my 
amendment, because it is written to 
cover those in charge of pension funds, 
no matter who they are. Certainly I am 
against the racketeer, whether he is be
hind a six-shooter gun or a long-barrel 
pistol, in order to shoot somebody. The 
amendment applies to the whole pen
sion- and welfare-fund system. I refer 
to such racketeers as were named in the 
hearings, as follows: 

John Dioguardi • • •; Gerald Connelly, a. 
Minneapolis dynamiter, who fied to a team
ster job in the Minnesota city after being 
linked to a murder in Miami; Eugene 
(Jimmy) James, accused by the Douglas-Ives 
subcommittee of the $900,000 looting of the 
Laundry Workers International Union wel
fare funds; Herman and Frank Kierdorf, who 

landed jobs with Hoffa-controlled locals after 
serving penitentiary sentences for armed 
robbery; Ziggy Snyder, a Detroit waterfront 
ex-convict, who made a tidy side living in 
business enterprises which paid American 
citizens the munificent sum of $1.25 a day; 
Dan Keating, Louis Linteau, Sam Marrosso, 
and Mike Nicoletti, convicted of extorting 
money from contractors in Pontiac, Mich.; 
Angelo Melli, the Detroit prohibition hood
lum; Barney Baker, a former New Yol"lt 
waterfront tough. 

These are the characters and the type 
of men whom my amendment would pre
clude from holding positions of respon
sibility in union welfare funds. Unless 
the Senate has got itself completely into 
a position where it dare not legislate 
because the .committee says, "It is not 
in the bill," or unless we are going to 
completely agree with the requests in the 
pile of telegrams each Senator has on 
his desk, which say "Pass the bill with
out amendment, without dotting an "i" 
or crossing a "t," this is the place where 
we can legislate and improve this bill 
to make it effective and protect the 
funds of widows, orphans, and the work
ing people in the labor unions from the 
hoodlum who has muscled his way in 
and who in no sense or manner is 
stopped or curtailed by S. 2888 in its 
present language. 

I believe that we, as Senators, have 
the responsibility in these yea and nay 
votes to measure up to the situation 
confronting us. There will be no other 
chance to vote on this amendment, be
cause this is the time when the Senate 
will pass S. 2888. This amendment is 
not something which · can be taken up 
when the committee meets on May 5. 
This is not something which can be 
brought out on that happy afternoon .in 
July when everyone knows it will be too 
late for the House to act anyhow on 
any labor legislation w·e might then 
adopt. But I suspect the Senate will go 
'through the gesture of passing a bill 
which will then die in the House. It 
will be a useless gesture. 

This is the time we shall have to de
cide in a yea and nay vote if we will 
permit the hoodlums to ransack the 
pension funds of the working men and 
women of the Nation. 

My office has been deluged with mail 
from men and women beseeching us to 
do something against the hoodlums, the 
racketeers, and the Johnny Dio's. This 
is the time. Now is the place, and we 
are the Senators who have the respon
sibility to act on the question in a yea 
and nay vote. I hope there will not be 
objection to the amendment simply be
cause it comes from a Republican mem
ber of the select committee, or simply 
because it seems to be the practice on 
this legislation that because an amend
ment has not been considered or reported 
by the committee itself, we will vote 
"no," because by voting "no," we would 
be placing a great big senatorial 0. K. 
on the continued robbing of pension 
funds by racketeers. hoodlums, and 
gangsters in America. 

Mr. President, I reserve the remainder 
of my time. 

Mr. COOPER. Mr. President. will the 
Sen a tor yield? 

Mr. MUNDT. I yield. 
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· Mr. COOPER. When the Senator 
uses the word "officers," does he refer 
only to officers of a fund? 

Mr. MUNDT. That is correct. I 
have tailored the amendment so it will 
fit into S. 2888. It does not apply to any 
other kind of union position although I 
favor its extension to other positions. 
This particular amendment relates only 
to the person who has a position of au
thority, responsibility, or trust, who is an 
employee of the welfare and pension 
fund. 

Mr. COOPER. I suppose the amend
ment is intended for those offenses where 
there is a loss of citizenship. 

Mr. MUNDT. A loss of voting citizen
ship. 

Mr. COOPER. One has to be a citi
zen to vote. 

Mr. MUNDT. I believe a person can 
remain a citizen but not vote. It pro
tects the right of citizenship. The 
amendment would apply if a man's crime 
was so felonious or vicious that he lost 
the right to vote in that State, he also 
loses the right to hold his position in the 
union pension fund. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The 

Senator from South Dakota has 2 min
utes remaining, which he is entitled to 
use before the quorum call. But he 
must use it before the quorum call. He 
then has 3 minutes after the quorum 
call. 

Mr. MUNDT. That is correct. 
The PRESIDING OFFICER. Under 

the unanimous-consent agreement, the 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken 
All ott 
Anderson 
·Barrett 
Beall 
.Bennett 
Bible 
Bricker 
Bridges 
Bush 
Butler 
Capehart 
Carlson 
·Carroll 
Case, N. J. 
Case, s. Dak. 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Douglas 
Dworshak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 
Fulbright 

Goldwater Monroney 
Gore Morse 
Hayden Morton 
H!ckenlooper Mundt 
Hill Murray 
Hoblitzell Neuberger 
Holland O'Mahoney 
Hruska Pastore 
Humphrey Payne 
Ives Potter 
Jackson P roxmire 
Javits Purtell 
Jenner Revercomb 
Johnson, Tex. Robertson 
Johnston, S. C. Russell 
Kefauver Saltonstall 
Kennedy Schoeppel 
Kerr Smathers 
Knowland Smith, Maine 
Kuchel Smith, N.J. 
Langer Sparkman 
Lausche Stennis 
Long Symington 
Magnuson Talmadge 
Malone Thurmond 
Mansfield Thye 
Martin, Iowa Watkins 
Martin, Pa. Wiley 
McClellan Williams 
McNamara Young 

The PRESIDING OFFICER (Mr. 
PROXMIRE in· the chair). A quorum is 
present. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, the 
Senator from South Dakota is recog
nized for 3 minutes. 

Mr. MUNDT. Mr. President, what I 
have to say is wholly repetitious for 
Senators who were present before. For 
those who were necessarily absent, I 
should like to point out this amendment 
is germane. It deais with one ·of the 
knottiest problems involved in pension 

and welfare funds. It completely con
forms with the States rights of every 
State of the Union. · It provides that offi
cials who have committed crimes which 
are so serious and felonious and against 
the public interest that the States have 
thought they should be deprived of the 
right to vote should also be deprived 
of the right to hold positions in unions. 

Mr. JAVITS. Mr. President, will the 
Senator yiel~ for a question? 

Mr. MUNDT. I yield to the Senator 
from New York. 

Mr. JAVITS. This applies equally to 
employers and employees or the repre
sentatives of either, does it not? 

Mr. MUNDT. Precisely, because it 
applies to the bill, which deals with both 
funds. 

Mr. JAVITS. May I say it is very 
well drawn in terms of applicability to 
individual State laws, so there is no un
certainty about it. 

Mr. MUNDT. I appreciate that com
ment. 

Mr. President, I hope this amendment 
can be adopted by unanimous vote. I 
cannot conceive of the Senate, or any 
substantial portion of the Senate, voting 
to place its stamp of approval on cor
ruption. I do not want to array brother 
against brother. I quoted the brother 
of a Senator only in the hope that the 
chairman of the subcommittee might 
be · induced to accept the amendment, 
because BoB KENNEDY said: "The most 
disturbing situation with which we have 
to deal is the gangster, hoodlum, 
racketeer, and even the Mafia infiltra
tion of some labor unions." 

This will stop such infiltration, be
cause it will prevent such persons from 
holding union office. 

I think the amendment should be 
adopted unanimously, so the racketeers 
will know they do not have any friends 
in the United States Senate. 

Mr. KENNEDY. Mr. President, we 
attempt to deal with the problem in the 
bill by providing thatt the Secretary of 
Labor shall make a study of standards 
which are necessary for all jurisdictions 
under the program. The amendment of 
the Senator from South Dakota covers 
only one area of what could be a sub
stantiatllimitation of standards provided 
for those who might be affected. We 
were not ready to take the proposal un
til we had experience under the bill. 
However, as the Senator has put it, I 
think all Senators are against criminals, 
and therefore I should like to accept the 
amendment. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Sena,tor yield? 

Mr. KENNEDY. I yield. 
Mr. JOHNSON of Texas. I think this 

is a good opportunity to bring about a 
degree of unanimity in the Senate, 
namely, that all of us are against crim
inals. I assume the yeas and nays have 
been ordered . . I think it will have a 
good effect on the country to show the 
unanimity that exists on this one prop
osition. 

Mr. MUNDT. I thank the Senator. 
Mr. McCLELLAN. Mr. President-
The PRESIDING OFFICER. The 

Senator from Arkansas. 
Mr. McCLELLAN. I merely wish to 

make a brief observation. In the bill 

which I introduced I have a similar pro
vision. It is not worded the same way, 
but it is designed to accomplish the 
same purpose. It provides that-

No individual who has been convicted of 
any crime shall be eligible to serve as an 
officer, director, trustee, member of any ex
ecutive committee or any other such gov
erning body, business agent, manager or or
ganizer of any local union while he is in
eligible to vote wherein such crime was com
mitted by reason of having been convicted o! 
such a crime. 

Mr. JOHNSON of Texas. Mr. Presi
dent, will the Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. JOHNSON of Texas. I would say, 

from what the Senator has just read, I 
would prefer the language of the Sen
ator from Arkansas; but I would want 
no one in America to entertain the 
slightest doubt about how I feel about 
criminals. If we need to go on record 
and have a yea-and-nay vote, I hope we 
can vote on the amendment of the Sen
ator from South Dakota, because I think 
it is one of the most courageous, fearless, 
and intelligent positions I have ever 
seen the Senator take in the 20 years 
I have served with him. 

Mr. McCLELLAN. I wanted the Sen
ate to know that those of us who have 
been dealing with this problem had not 
overlooked the fact that this is a very 
important question. 

Mr. JOHNSON of Texas. Would the 
Senator agree to add his language as a 
subsection to the Mundt amendment? 

Mr. McCLELLAN. I would be glad to 
have my proposal go in any bill. 

Mr. AIKEN. Mr. President, will the 
Senator from South Dakota yield so that 
I may ask him a question? 

Mr. MUNDT. I yield. 
Mr. AIKEN. The amendment pro· 

vides that certain persons shall be in
eligible to serve as officers, trustees, cus
todians, or employees of an employee 
welfare or pension plan. Does it also 
apply to an employer's pension plan? 
Is it interpreted as applying to both? 

Mr. MUNDT. So the legislative his
tory may be clear, I interpret the words 
"employee welfare fund" to be a defini
tive term to include all the welfare funds 
encompassed in this bill. 

Mr. AIKEN. For the benefit of em
ployees? 

Mr. MUNDT. For the benefit of em
ployees, precisely. 

SEVERAL SENATORS. Vote! Vote! 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment offered by the Senator from South 
Dakota. [Mr. MuNDT]. On this ques
tion the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. DWORSHAK. Mr. President, to 

be sure there are no mistakes, I ask for 
a recapitulation. 

The PRESIDING OFFICER. · In the 
judgment of the Chair, there is no basis 
for a recapitulation. If the Senator 
from Idaho wishes to press his re
quest--

Mr. DWORSHAK. This is an un .. 
usual vote. In view of what has tran
spired in the past few days, I think the 
American people are entitled to know 
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that no mistake- was made when this 
vote was cast. 

Mr. LONG. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LONG. Does a recapitulation of 
a vote require consent of the Senate? 

The PRESIDING OFFICER. In the 
judgment of the Parliamentarian, the 
Chair has authority to order a recapitu
lation after the vote is announced when 
there is some question as to the accu
racy of the vote, if the Senator from 
Idaho is raising that question. 

Mr. DWORSHAK. Yes, Mr. President. 
I am raising that question, to be sure 
there are no mistakes. 

The PRESIDING OFFICER. The 
clerk will recapitulate the vote. 

Mr. JOHNSTON of South Carolina. 
Mr. President, can it simply be an
nounced that every Senator voted "yea"? 
Did not all Senators vote "yea"? If all 
Senators did, the Chair can tell the 
Senator and be through with it. 

Mr. LONG. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The 
Chair is informed that a recapitulation 
is in order only after the result is an
nounced. After the vote is announced 
there will be a recapitulation if the 
Senator desires it. 

Mr. MANSFIELD. I announce that 
the Senator from New Mexico [Mr. 
CHAVEZ], the Senator from Rhode Island 
[Mr. GREEN], the Senator from Missouri 
[Mr. HENNINGS], and the Senator from 
Texas [Mr. YARBOROUGH] are absent on 
oflicial business. The Senator from Vir
ginia [Mr. BYRD] is absent because of 
a death in his family. I further an
nounce that if .present and voting, the 
Senator from Virginia [Mr. BYRD], the 
Senator from New Mexico [Mr. CHAVEZJ, 
the Senator from Rhode Island [Mr. 
GREEN], the Senator from Missouri [Mr. 
HENNINGS], and the Senator from Texas 
[Mr. YARBOROUGH] WOUld each vote 
••yea." 

T.he result was announced-yeas 90, 
nays 0, as follows: 

Aiken 
All ott 
Anderson . 
Barrett 
Beall 
Bennett 
Bible 
Bricker 
Bridges 
Bush 
Butler 
Capehart 
Carlson 

·Carroll 
Case, N.J. 
Case, S. Oak. 
Church 
Clark 
Cooper 
Cotton 
curtis 
Dirksen 
Douglas 
Dworshak 
Eastland 
Ellender 
Ervin 
Flanders 
Frear 
Fulbright 

Byrd 
Chavez 

YEAS-90 
Goldwater Monroney 
Gore Morse 
Hayden Morton 
Hickenlooper Mundt 
Hill Murray 
Hoblitzell Neuberger 
Holland 0 '1\tXahoney 
Hruska Pastore 
Humphrey Payne 
Ives Potter 
Jackson Proxmire 
Javits Purtell 
Jenner Revercomb 
Johnson, Tex. Robertson 
Johnston, S.C. Russell 
Kefauver Saltonstall 
Kennedy Schoeppel 
Kerr Smathers 
Knowland Smith, Maine 
Kuchel Smith, N. J. 
Langer Sparkman 
Lausche Stennis 
Long Symington 
Magnuson Talmadge 
Malone Thurmond 
Mansfield Thye 
Martin, Iowa Watkins 
Martin, Pa. Wiley · 
McClellan Williams 
McNamara Young 

N'QT VOTING-5 
Green 
Hennings 

Yarborough 

So Mr. MUNDT's amendment was 
agreed to 

Mr. DWORSHAK. Mr. President, I 
ask for a recapitulation of the vote. 

The PRESIDING OFFICER. The 
clerk will recapitulate the vote. 

The vote was recapitulated. 
The PRESIDING OFFICER. The 

Chair again announces that on this 
amendment, the yeas are 90, and the 
nays are 0. The amendment is agreed 
to. 

Mr. MANSFIELD. Mr. President-
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. MANSFIELD. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KNOWLAND. Mr. President, I 
move to lay that motion on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from California to lay on 
the table the motion of the Senator 
from Montana to reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I am pleased to observe the bipar
tisan nature of the last vote. 

I should like to ask unanimous con
sent that when the Senator from Cali
fornia [Mr. KNOWLAND] calls up his 
amendment, 5 minutes be allowed to 
those in favor of the amendment, and 
5 minutes to those in opposition to the 
amendment, and that then we may have 
a quorum call. I ask that the yeas and 
nays be ordered on the amendment. 

The yeas and nays were ordered. 
Mr. JOHNSON of Texas. Mr. Presi

dent, may I have the question put on 
the unanimous-consent request? 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest of the Senator from Texas? 

Mr. ALLOTT. Mr. President, reserv
ing the right to object, I did not under
stand the request. 

Mr. JOHNSON of Texas. I ask unan
imous consent that, when the Senator 
from California calls up his amendment, 
the Senator from California be allowed 
5 minutes in favor of the amendment, 
and the committee be allowed 5 minutes 
in opposition to the amendment; that 
we proceed to have a quorum call, and 
then proceed to have the yeas and nays 
on the amendment. 

Mr. ALLOTT. I have no objection. 
Mr. JOHNSON of Texas. I thank the 

Senator from Colorado. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Texas? The Chair hears none, 
and it is so ordered. 

Mr. KNOWLAND. Mr. President, I 
offer the amendment which I send to the 
desk and ask to have stated. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
California will be stated. 

The LEGISLATIVE CLERK. At the end of 
the bill it is proposed to add the follow
ing: 

PROTECTION OF . UNION MEMBERS 

SEC.-. (a) (1) Upon the filing with the 
Board by any member of a labor organiza
tion of a petition alleging that such member 
has been disciplined by his labor organiza
tion so as to deprive him, in violation of the 

provisions of the constitution, charter, tiy
laws, or other governing rules or regulations 
of the labor organization, of his right to vote 
in any election conducted by such labor or
ganization, the Board shall conduct an inves
tigation and if it finds prima f~cie evidence 
of the truth of such allegations it shall pro
ceed in the same manner as in the case of an 
unfair labor practice charge and the provi
sions of subsections (b) to (I), inclusive, of 
section 10 of the National Labor Relations 
Act shall apply to such proceeding. If after 
hearing the Board finds that the voting 
rights of such member have been denied in 
violation of the provisions of such constitu
tion, charter, bylaws, rules, or regulations it 
shall order the labor organization to cease 
and desist from such wrongful action, and, 
if the election was conducted by the labor 
organization and the wrongful action could 
affect the results of the election, shall invali
date such election. 

(2) Nothing contained in this subsection 
shall be construed to supersede or modify in 
any way the provisions of any law of any 
State or Territory, or to prevent any person 
from exercising any right which he may have 
under any such law. 

PENALTIES 

(b) Any individual, group, or organization 
which willfully interferes with, restrains, or 
coerces any employee or member of a labor 
organization seeking to initiate or partici
pate in the procedure set forth in the provi
sions of subsection (a) shall be guilty of a 
felony and upon conviction thereof shall be 
punished by a fine not to exceed $10,000 or 
by imprisonment for not to exceed 5 years, 
or both. 

Mr. KNOWLAND. Mr. President, this 
amendment is designed to protect the 
right of union members to vote as au
thorized by their union's constitution in 
elections conducted by a labor organiza
tion. Many members of organized labor 
have been subjected to coercive pressure 
on the part of union officials so as to 
deprive them or their union constitu
tional right to participate in election 
proceedings of their union. The pend
ing amendment provides the following: 

First. Any member of a labor organi
zation may file a petition with the 
Labor-Management Relations Board 
that he has been deprived, through ac
tions of his labor organization, of his 
right to vote. 

Second. The Board, upon the finding 
of prima facie evidence of the truth of 
such allegations, shall proceed against 
the union as in the case of an unfair 
labor practice. 

Third. Upon a finding by the Board 
that the voting rights of such members 
have been denied in violation of the con
stitutional bylaws of the union it shall 
issue a cease-and-desist order against 
such action and shall invalidate the elec
tion if the results thereof could have 
been affected by the labor union's wrong
ful action. 

Fourth. Any individual or group who 
willfully interferes with the right of a 
union member to petition the National 
Labor Relations Board under these pro
visions is subject to prosecution, punish
ment, and fine for the commission of a 
felony. 

Mr. POTIER. Mr. President, will the 
Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. POTIER. Can the Senator in

form us whether this amendment has 
been considered by the Labor Subcom-

. 

' 
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mittee of the Committee on Labor and 
Public Welfare to as great an extent as 
was the amendment adopted unani
mously a short time ago? 

Mr. KNOWLAND . . I can say only that 
the problems of union members having 
been deprived of their right to vote, and 
the general subject of elections, have 
been covered in the general subject mat
ter. This is not the subject of one of the 
specific recommendations. 

. Mr. POTTER. But did the Senator's 
amendment receive the same amount of 
consideration, · to his knowledge, as did 
the amendment which was just adopted 
unanimously? 

Mr. KNOWLAND. No; I should say 
that it was not in the same category. 

Mr. CASE of South Dakota. Mr. Presi
dent, will the Senator yield to me for the 
purpose of making an insertion in the 
RECORD? 

Mr. KNOWLAND. Certainly. 
Mr. CASE of South Dakota. Mr. Presi

dent, I ask unanimous consent to have 
printed in the RECORD at this point, a 
statement on the background of right-to
work legislation, and to include excerpts 
from a debate in the House of Repre
sentatives at the time that general prin
ciple was incorporated in the so-called 
Taft-Hartley Act. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
BACKGROUND OF RIGHT-To-WORK LEGISLATION 

The House had under consideration H. R. 
3020 which was the Hartley version of the 
Taft-Hartley bill. 

The committee proposed to offer an 
amendment which was taken from the Case 
bill which dealt with this subject. Here are 
excerpts from the debate and the action 
relative thereto: 
[From the CONGRESSIONAL RECORD, VOl. 93, pt. 

3, pp. 3559- 3562] 
"Mr. CASE of South Dakota. Mr. Chairman, 

I understand the committee will offer a 
committee amendment on page 50, an 
amendment which should be considered in' 
connection with the question now under 
discussion. That is a section which proposes 
tp recognize State action on the question 
of the closed shop. It is a very important 
section particularly in those States which 
have taken action upon this question, either 
by legislation or by constitutional amend
ment. I call attention to it because just 
this week the attorneys general of several 
States have been in session at Lincoln, Nebr., 
to consider what steps they may need to 
take in order to protect the validity of State 
enactments on the subject in view of the 
Congressional power over interstate com
merce. 

"Section 13 on page 50, which is a com
mittee amendment, reads as follows: 

" 'SEC. 13. Nothing in this act shall be con
strued to invalidate any State law · or co:p.
stitutional provision which restricts the 
right of an employer to make agreements 
with labor organizations requiring as a con
dition of employment membership in such 
labor organization, and all such agreements, 
insofar as they purport to impose such re
quirements contrary to the provisions of the 
law or constitution of any State, are hereby 
divested of their character as a subject of 
regulation by Congress under its power to 
regulate commerce among the several States 
and with foreign nations, to the extent that 
such agreements shall, in addition to being 
subject to any applicable preventive provi
sions of this act, be subject to the operation 

and effect of such State laws and constitu
tional provisions as well.' 

"It seems to me it is important to remem
ber that will pe offered as a committee 
amendment because it strengthens the pro
visions of the bill so far as bans on the 
closed shop are concerned in the States 
which have taken action. I think now there 
are about 12 States that h ave taken formal 
action and another dozen have that kind of 
action under consideration. Those who 
want to support the committee position can 
well vote, it seems to me, to support the 
committee in the provisions heretofore dis
cussed and against the amendment now 
pending and in favor of the committee 
amendment which will be offered as section 
13 of the amended Wagner Act. 

"Mr. FISHER. Of course, the gentleman re
fers to the fact that there were 12 States, 
now 13 wit h Texas, that have voted on this 
proposition, which is an indication of the 
overwhelming public opinion in this coun
try in that direction. In that connection I 
should like to call the gentleman's atten
tion to the fact that in the last Gallup poll 
on this subject, 66 percent of the American 
people are shown as favoring the open shop, 
18 percent favor the union shop, 8 percent 
favor the closed shop, and 8 percent have no 
opinion on the subject. 

"Mr. CASE of South Dakota. I think that 
is represent ative of the general opinion. 
My State first enacted a legislative bill and 
then the voters in a general election con
firmed that by an amendment to the State 
constitution, known as the right-to-work 
amendment. Under this trend the gentle
man mentions that will be done in many 
other States of the country. The commit
tee amendment will support such action 
where it is taken. 

"Mr. KEARNEY. I have read section ·13. May 
I ask the -gentleman if it would not suffice 
if in the second line after the word 'provi
sion,' a period were inserted and strike out 
the rest of the section. 

"Mr. CASE of South Dakota. Of course, if 
you put a period there, it would be pretty 
broad because it would deal with subjects 
other than the right of the employer to make 
closed-shop agreements. You might nullify 
much of the bill, because you would estab
lish State rights to deal with all phases of 
industrial relations in spite of any provi
sions whatsoever in the act. 

"Mr. KEATING. In considering the Gallup 
poll referred to by the gentleman from Texas, 
is it not the understanding of the gentle
man that that poll was on the question of 
what a particular person preferred, a closed 
or union shop, the question not being: Did 
the person prefer to have the Congress of 
the United States ban legally one or the 
other, the closed shop or union shop? 

"Mr. CASE of South Dakota. The gentle
man has probably answered the question in 
his question. I do not remember the exact 
phrasing of the Gallup poll question." 

"Mr. JoNKMAN. Mr. Chairman, I shall sup
port this amendment. I believe it presents 
the issue whether or not we are going to 
maintain our fundamental American free
doms, which have already been frittered 
away to a great extent, or whether we shall 
have a new birth of freedom for the. indi
vidual. This amendment simply gives a la
borer the right to refrain from joining- a 
union. Why should an American citizen not 
enjoy that right? 

"It is true that with this right the non
union member may enjoy benefits which 
have been secured by organized labor .with
out having contributed to this result. Strict
ly speaking and all other things being equal 
this seems unfair to those who are organized. 

"However, it seerns to me that the other 
considerations outweigh this inequality. 
The union shop proposed in this bill differs 
from the closed shop only in that the former 
requires that the employe1· must voluntari-

ly ask for the union shop, then 50 percent 
of the actual employees must vote for it and 
upon the happening of these two events it 
becomes a closed shop to every employee 30 
days after he begins work there. From that 
time on he becomes the subject of union of
ficials and must assume at least moral co
operation and responsibility for all the con
duct of union leadership. 

"Now the principal criticism of unions to
day is not directed at unionism itself but to 
the irresponsible and corrupt management 
and leadership into which m any unions have 
drifted. It requires but little reading of the 
hearings on this bill to cause one to shudder 
at the tyranny and depredation committed 
by such union officers and leaders. A mem
ber of such unions must assume partial re
sponsibility for such conduct. 

"I have, I daresay, thousands of labor con
stituents in my district who cannot con
scientiously become members of certain 
unions because they cannot and dare not 
accept joint responsibility for the conduct 
of leaders of such type. They should not be 
compelled by the U:Q.ion-shop provision in 
tlus bill to accept that stigma but have the 
right to refrain from joining any union 
whose leaders engage in disreputable prac
tices. 

"It is, of course, true that all legislation is 
the result of compromise. But to compro
mise on this principle is as I said at the 
outset a further frittering away of a funda
mental American freedom. It is further an 
admission that the union shop is not some
thing that can be sold on its merits but must 
be riveted on the wrists and ankles of a sub
stantial part of our citizenry for the ease and 
certain tribute for such aforesaid labor lead
ers." 

"Mr. BARDEN. May I say to the gentleman 
that we had a pretty thorough discussion 
of this in the committee at the time it was 
adopted overwhelmingly by the committee. 
I am not so sure but the gentleman voted 
for it. 

"Mr. HoFFMAN. I would probably follow 
the gentleman's advice. 

"Mr. BARDEN. I hope you will in this in
stance and withdraw your amendment. All 
of this amendment was taken from the Case 
bill. There did happen to be a slight change 
in the wording of it, however. • • • 

"May I say to the gentleman that there 
are certain technical requirements that must 
be met when you are dealing with a matter 
such as this for it does have some bear
ing upon the power vested in Congress. 
It is dealing with a very technical question 
of regulating commerce between the several 
States, and in view of the fact that many 
of the States have passed laws dealing with 
the closed shop, why, then, the committee 
felt, and I 'am sure the whole House will feel, 
that the States should be recognized and 
their laws should certainly be given full 
power and effect as far as a State is con
cerned. 

"Mr. JENNINGS. Does it not in effect mean 
this, and is it not designed to have this ef
fect, that insofar as this House or the Con
gress may, it concedes the right of the 
several States to pass 1egislation or laws 
such as have been passed by certain States. 

"Mr. BARDEN. The gentleman is exactly 
correct. · 

"Mr. HOFFMAN. Mr. Chairman, if the gen
tleman will yield, I stated in my opening 
statement · that I understood what the com
mittee was trying to get at, which was to 
give permission to the States to legislate on 
interstate' commerce insofar as it affect~d 
these contracts. But what I want to know 
is whether this section does it. If you say 
so, I will have to go along with you. 

"Mr. BARDEN. Well, I say so. 
.. Mr. Ho~MAN. All right. Then I with• 

draw the amendment. 
"Mr. CASE of South Dakota. I might call 

attention to the fact that the 79th Congresli' 
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about a year or two ago passed a law which 
did this same type of thing in regard to the 
insurance laws. You may remember that 
we divested the insurance business of its 
interstate character to a certain extent, and 
that earlier the Congress had enacted the 
Webb-Kenyon law to permit the States to 
handle the liquor traffic in the days of pro
hibition, and this does exactly the same 
thing. 

"Mr. BARDEN. That Is right, as I recall it. 
The amendment is in the best possible form 
the committee and its attorneys could pre
pare it. 

"The CHAmMAN. Without objection, the 
amendment offered by the gentleman from 
Michigan (Mr. HoFFMAN) to the committee 
amendment is withdrawn. 

"There was no objection. 
"The CHAIRMAN. The question is on the 

committee amendment. 
"The committee ame~dment was agreed 

to." 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. SALTONSTALL. I would appre

ciate it if the Senator from California 
would give us a little further description 
of the provisions of subsections (b) to 
<D, of section 10 of the National Labor 
Relations Act, as referred to in lines 3 
and 4 on page 2 of his amendment. 

Mr. KNOWLAND. That provision in 
the Taft-Hartley Act merely sets forth 
the procedure by which hearings are 
held under the Taft-Hartley Act, in con
nection with unfair labor practices. 
That is all it relates to. 

Mr. KENNEDY. Mr. President, once 
again we are back in an area involving 
changes. This amendment does not in
volve a change in the text of the Taft
Hartley Act, but involves writing a new· 
section into the law. 

It is true that Massachusetts, under 
the Schlicter law, provides that when a 
union member is denied his rights, he is 
able to take the case to the State board. 
I do not believe it has been considered, 
in connection with the Taft-Hartley Act, 
that the right of appeal by a union 
member should be nationalized, so that 
he might take his appeal to the National 
Labor Relations Board. 

I question the way the amendment is 
written. The opening sentence is: 

Upon the filing with the Board by any 
member of a labor organization of a peti
tion alleging that such member has been 
disciplined by his labor organization so as 
to deprive him, In violation of the provisions 
of the constitution, charter, bylaws, or other 
governing rules or regulations -o! the labor 
organization, o! his right to vote in any 
election conducted by such labor organi
zation-

And so forth. Does that mean after 
he has exhausted the grievance proce
dures within his international union, or 
does it mean that once his local has 
denied him what he conceives to be his 
rights, he is able to take an appeal to 
the National Labor Relations Board? 

The second point relates to penalties, 
, As I stated the other day, under -the 

Taft-Hartley Act, if an employer seeks 
to deny an employee his rights under. 
that act, he is subject to a cease _ _.and
desist order. Under the penalties. sug
gested by the amendment of the Senator 
from California, if anyone should ·at
tempt to interfere with a union mem-

ber taking his appeal to the National 
Labor Relations Board, he would be sub
ject to a possible penalty of 5 years' im
prisonment. I believe that such a pen
alty would be excessive, howeve1· desir
able the prohibition might be. I should 
say that this question is in the area of 
union democracy, so-called, and should 
be very carefully considered by the Sub
committee on Labor. 

Mr. MORSE. Mr. President, will the 
Senator yield? · 

Mr. KENNEDY. I yield. 
Mr. MORSE. Was the amendment of 

the Senator from California considered 
by the subcommittee in connection with 
the welfare and pension bill before the 
Senate? 

Mr. KENNEDY. No. It involves an 
entirely different question. 

Mr. MORSE. Has the subcommittee at 
any time held hearings on the amend
ment of the Senator from California? 

Mr. KENNEDY. No, it has not. 
Mr. KNOWLAND. Mr. President, 

will the Senator yield? 
Mr. KENNEDY. I yield. 
Mr. KNOWLAND. I understood the 

distinguished Senator from Massachu
setts to say that the State of Massachu
setts had legislation dealing with this 
subject. To paraphrase a distinguished 
former omcial of the Government, 
"What is good for Massachusetts ought 
to be good for the country." 

Mr. KENNEDY. I was not aware that 
the Senator wanted to nationalize the 
right of appeal. . 

Mr. KNOWLAND. When a union 
member is deprived of his right to 
vote--

Mr. KENNEDY. By the local or by 
the international? The Senator does 
not say "after he has exhausted his con
stitutional privileges, as guaranteed by 
the constitution of the union." I should 
think that proviso should certainly be a 
part of any such amendment. 

Mr. JOHNSON of Texas. Mr. Presi-
dent, will the Senator yield? · 
. Mr. KENNEDY. I yield. 

Mr. JOHNSON of Texas. May I ask 
whom the minority leader was seeking_ 
to paraphrase? 

Mr. KNOWLAND. I was seeking to 
paraphrase a former Secretary of De
fense. 
· Mr. JOHNSON of Texas. Which Sec· 
retary of Defense? 

Mr. KNOWLAND. Mr. Wilson. 
Mr. JOHNSON of Texas. Mr. Charlie 

Wilson? 
Mr. KNOWLAND. Yes. 
The PRESIDING OFFICER. Does 

the Senator from California yield back 
the remainder of his time? 

Mr. KNOWLAND. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield back 
the remainder of his time? 

Mr. KENNEDY. I do. 
The ·PRESIDING OFFICER. The 

question is on agreeing to the amend
ment offered by the Senator from Cali
fornia [Mr. KNoWLANDl. All time has 
been exhausted or yielded back. Under 
the unanimous-consent agreement, there 
will be a quorum call at this time. 

Mr. KNOWLAND. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. KNOWLAND. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

The clerk will call the roll for the 
purpose of developing a quorum. 

The Chief Clerk called the roll, and 
the following· Senators answered to their 
names: 
Aiken Goldwater Monroney 
Allott Gore Morse 
Anderson Hayden Morton 
Barrett Hickenlooper Mundt 
Beall Hill Murray 
Bennett Hoblltzell Neuberger 
Bible Holland O'Mahoney 
Bricker Hruska Pastore 
Bridges Humphrey Payne 
Bush Ives Potter 
Butler Jackson Proxmire 
Capehart Javits Purtell 
Carlson Jenner Revercomb 
C.arroll Johnson, Tex. Robertson 
Case, N. J. Johnston, S. C. Russell 
Case, S.Dak. Kefauver Saltonstall 
Church Kennedy Schoeppel 
Clark Kerr Smathers 
Cooper Knowland Smith, Maine 
Cotton Kuchel Smith, N.J. 
Curtis Langer Sparkman 
Dirksen Lausche Stennis 
Douglas Long Symington 
Dworshak Magnuson Talmadge 
Eastland Malone Thurmond 
Ellender Mansfield Thye 
Ervin Martin, Iowa Watkins 
Flanders Martin, Pa. Wiley 
Frear McClellan W1111ams 
Fulbright McNamara Young 

Mr. MANSFIELD. I announce that 
the Senator from New Mexico [Mr. 
CHAVEZ], the Senator from Rhode Island 
[Mr. GREEN], the Senator from Missouri 
[Mr. HENNINGS], and the Senator from 
Texas [Mr. YARBOROUGH] are absent on 
omcial business. The Senator from Vir- . 
ginia [Mr. BYRD] is absent because of a 
death in his family. 

I further announce that if present and 
voting, the Senator from New Mexico
[Mr. CHAVE.zJ and the Senator from Mis
souri [Mr. l{ENNINGS] would each vote 
.. nay." 

The PRESIDING OFFICER. A quo
rum is present. The question is on agree
ing to the amendment offered by the 
Senator from California [Mr. KNow
LAND J. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LAUSCHE <when his name was 
called). I have a pair with the Senator 
from Texas [Mr. YARBOROUGH]. If he 
were present, he would vote "nay." If t 
were privileged to vote, I would vote 
"yea." Therefore, I withhold my vote. 

Mr. WILEY <when his name was 
called). As I previously stated, I have a 
pair with the distinguished Senator from 
Rhode Island [Mr. GREEN]. If he were· 
present and voting, he would vote "nay:• 
If I were permitted to vote, I would vote 
''yea." I withhold my vote. 

The rollcall was concluded. 
The result was announced-yeas 35. 

nays 53, as follows: 

All ott 
Barrett 
Bennett 
Bricker 

YEAS-35 
Bridges 
Bush 
Butler 
Capehart 

Carlson 
case, s. Dak. 
Cotton 
curtis 
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Dirksen 
Dworshak 
Flanders 
Goldwater 
Hickenlooper 
Hoblitzeu 
Hruska 
Jenner 

Aiken 
Anderson 
Beall 
Bible 
Carroll 
Case, N. J. 
Church 
Clark 
Cooper 
Douglas 
Eastland 
Ellender 
Ervin 
Frear 
Fulbright 
Gore 
H ayden 
Hill 

Byrd 
C'havez 
Green 

Knowland 
Kuchel 
Martin, Iowa 
Martin, Pa. 
Morton 
Mundt 
Potter 
Revercomb 

NAYS-53 

Saltonstall 
Schoeppel 
Smith, N.J. 
Thye 
watkins 
Williams 
Yuung 

Holland Morse 
Humphrey Murray 
Ives Neuberger 
Jackson O'Mahoney 
Javits Pastore 
Johnson, Tex. Payne 
Johnston, S.C. Proxmire 
Kefauver Purtell 
Kennedy Robertson 
Kerr Russell 
Langer Smathers 
Long Smith, Maine 
Magnuson Sparkman 
Malone Stennis 
Mansfield Symington 
McClellan Talmadge 
McNamara Thurmond 
Monroney 

NOT VOTING-7 
Hennings 
Lausche 
Wiley 

Yarborough 

so Mr. KNOWLAND's amendment was 
rejected. 

Mr. MANSFIELD. Mr. President, I 
move that the vote by which the amend
ment was rejected be reconsidered. 

Mr. JOHNSON of Texas. I move to 
lay that motion on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Texas to lay on the 
table the motion of the Senator from 
Montana to reconsider. 

The motion to lay on the table was 
agreed to. 
- The PRESIDING OFFICER. The bill 

is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on the engross
ment and third reading of the bill. 
· The bill was ordered to be engrossed 

for a third reading and read the third 
time. 

The PRESIDING OFFICER. The 
question is on the passage of the bill. 
The Chair announces that the propo
nents of the bill have 82 minutes re
maining; the opponents have 58 minutes 
remaining. 

Mr. KNOWLAND obtained the :floor. 
Mr. ALLOTT. Mr. President, will the 

Senator from California yield me 5 min
utes? 

Mr. KNOWLAND. I yield 5 minutes to 
the Senator from Colorado. 

Mr. ALLOTT. Mr. President, for some 
4 or 5 days the Senate has debated Sen
ate bill 2888. I compliment some of my 
friends on the other side of the aisle who, 
in their support of the Mundt amend
ment have decided they are against sin. 
It wo'uld have been wonderful if, some 2 
or 3 months ago--

Mr. JOHNSON of Texas. Mr. Presi
dent, may·we have order so that we can 
hear the compliments of the Senator 
from Colorado? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Colorado may pro
ceed. 

Mr. ALLOTT. Mr. President, is this 
interruption to be taken out of my time? 

Mr. JOHNSON of Texas. I will yield 
the Senator as much time as is necessary 
to make up for the interruption. 

Mr. ALLOTT. It would have been 
wonderful if, some time in the past 2 
months, 3 months, or 3 years, we could 
have got down to a basis for discussion 
of some of the elemental principles of 
the bill, which would have permitted us 
really to get to the guts of the abuses 
which have been uncovered. 

For example, if the amendment offered 
by the Senator from South Dakota had 
been coupled with a simple amendment 
to require some of the officers to post 
bond in an amount designated by the 
Secretary of Labor, or even if in com
mittee there had been a consideration 
of this matter, we would have had a 
much better bill. 

No one realizes more than I, as I have 
tried to document them in the Senate, 
the abuses which occur in this area. 
They are sickening. If Senators had sat, 
as I sat with the Senator from Illinois, in 
some of the hearings and had heard the 
testimony to which we listened, I am cer
tain that even the testimony taken be
fore the select committee of which the 
Senator from Arkansas [Mr. McCLELLAN] 
is the chairman would not have made 
them feel so utterly sick at heart and ut
terly sick at their stomachs as the testi
mony we heard. 

I have called this a namby-pamby 
bill; I have called it a lollipop bill; I have 
called it a "Milquetoast" bill. I think it 
is all of those things. Yet because I 
have seen in connection with some $700 
million or $800 million a year which .are 
going into these funds the ways, the 
means, and the various types of looting 
and thieving-yes, and even tie-ups with 
the highest organized crime in the Na
tion-i feel comp·ened to support even 
this feeble endeavor. I must confess 
that I do so with a great sense of sacrifice 
of my own pride, because I think the bill 
is a sniveling attempt to deal with this 
subject. Nevertheless, the thievery of 
moneys to which members of labor un
ions are being subjected is so great that 
I feel impelled to support the bill. 

Whatever my contributions to this 
subject may or may not have been, I 
hope that I shall be proved wrong. I 
hope that the next few years-the next 
4 years, specifically-will prove that the 
bill will uncover and expose the abuses. 
I hope it will not, although I am not 
optimistic about it, prove to be a bane 
rather than a boon to the workers or the 
country. 

But, more than that, I hope that_ 
somehow we can restore at least some 
sense of integrity, decency, and honesty 
to the administration of the fixed-cost 
funds, because it is there that the 
trouble has been. 

I have done within my own limits the 
best I could to point out that it is the 
fixed-cost fund which creates a pool 
upon which the money thieves thrive. I 
have pointed out that even though an 
employer may create his own private 
fund, and even though he solely may 
contribute to it, and his employees con:
tribute nothing, and even though he may 
have acted with the greatest of humani
tarian motives, nevertheless, what the 
bill does is to say, "You cannot do any
thing any more in behalf of your·self." 

The PRESIDING OFFICER. The 
time of the Senator from Colorado has 
expired. 

Mr. ALLOTT. May I have 1 more 
minute? -

Mr. KNOWLAND. I yield 2 additional 
minutes to the Senator from Colorado. 

Mr. ALLOTT. The bill says, ''You 
cannot do anything more, not only with
out reporting it to your employees, but 
also without reporting it to the whole 
country." 

These, I think, are things which are 
bad for the country. I think it is bad 
that we surrender the right of contract 
as to whom we wish to manage, operate, 
report on, and govern the funds. But 
all these things have been pointed out. 
I cannot complain now, after 4 or 5 days, 
that I have not been heard. I cannot 
complain that the Senate has not lis
tened to my voice. My opinion regarding 
these matters has not been changed in 
the slighest or in the least iota. 

But because I am so convinced of the 
great necessity for the enactment of 
some legislation in this field, I very re
luctantly support this "Milquetoast" bill. 

Mr. KNOWLAND. Mr. President, I 
shall yield myself 5 minutes. 

Mr. MUNDT. I wonder whether the 
minority leader might prefer to close t.he 
debate for our side. 

Mr. KNOWLAND. Yes. 
Mr MUNDT. Mr. President, at i,his 

time ·will the Senator from California 
yield brie:fiy to me? 

Mr. KNOWLAND. Yes. 
Mr. President, I yield 5 minutes to the 

Senator from South Dakota. 
The PRESIDING OFFICER. The 

Senator from South Dakota is recognized 
for 5 minutes. 

Mr. MUNDT. Mr. President, in the 
course of the debate during. the ·past 
several days, I have, in my own language, 
in the course of many statements, set 
forth my reaction to Senate bill 2888. 
My reaction to it is generally the one 
which has been described to the Senate 
by the Senator from Colorado [Mr. 
ALLOTTJ. I believe the bill is a weak 
effort to do a big job. 

I shall support the bill because I think 
the amendment the Senate adopted by 
unanimous vote a short time ago at least 
moves in the direction of correcting one 
of the very serious probems which con
fronts us in connection with the labor 
movement. 

But the Senate has also had before it 
amendments relating to various other 
fields in which there are difficulties and 
in which problems have been exposed. 

We have had before us several amend
ments on the subject of democratic 
unionism. I regret that none of them 
was adopted. I believe they are very 
important to the correction of labor 
problems and the restoration of sanity, 
decency, and good behavior in the labor 
movement. 

· If there could be honest, democratic 
unionism, with secret ballots on elec
tions, and with objective · counting of the 
ballots, I believe that the men and wom
en in the unions pretty much would 
correct these problems. But those 
amendments were not agreed to. 

I 
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We have had a great- deal of testi- - The · PRESIDING - OFFICER. The 

mony on the subject of secondary boy- time yielded to the Senator from South · 
cotts and picketing. The Sena_tor from Dakota has expired. 
Nebraska [Mr. -cuRTIS] offered a very Mr. MUNDT. Mr. President, will he 
salutary amendment in that field, but Sen~tor from California yield some ad
the Senate -did -not take favorable ac- ditional time to me? 
tion on it. I believe this failure to act - Mr. KNOWLAND. Mr. President, I 
may rise to plague us. yield 5 additional minutes to the Sena- -

The Senate had before it an amend- tor from South Dakota.. · 
ment with respect to the use for politi- The PRESIDING ~ OFFICER. The 
cal-campaign purposes, for the benefit Senator from South Dakota is recognized 
of certain groups in various States and for 5 additional minutes. 
counties, of the funds ,collected from Mr. MUNDT. I thank the Senator 
labor-union members. It seems to me from California. 
that if the Congress does not act in Mr. President, history has a way of 
that area, a great juggernaut will be repeating 'itself. As I said a moment 
raised outside the political parties of ago, in the 2d session of the 84th Con
this country, with more money to spend gress, in 1956, 306 Senate bills were re
and more manpower to use and more ported by Senate committees on or 
influence to exert in regard to what after June 1, 1956. Of those 306 bills, all 
happens in this country .than any of but 7 were passed by the Senate-indi
us can contemplate or that a free po- eating a lack of controversial material 
litical party can prevent. I had an insofar as their provisions were con
amendment on that subject to offer; but cerned. 
as it became obvious_, from repeated yea- Of the 299 which were passed by the 
and-nay votes, that nothing outside the Senate, only 77 . received any · action by 
purview of Senate bill 2888 would be the House as a whole; and all of those 
a·cted upon favorably by the Senate, I 77 were passed by the House. · 
did not offer the amendment. But the · . Of the 77 which were passed by the 
problem remains unsolved. House, 18 were private bills. 

I believe we have made some progress Of the remaining 59 bills which were· in regard to dealing with the hoodlum passed by the House, only 6 dealt with 
elements. matters of any consequence. · They were · 

I believe we have also made progress as follows: 
by means of this debate~ We have : Senate bill 3120; extending agricul
lieard from the chairman of the sub- tural conservation payments. 
committee clear, repeated statements Senate bill 3616, increasing railroad . 
that he would ho)<;l hearing-s, and _would · retire~ent benefits. 
give witnesses an opportunity to testify, 

. and would br'ing out a labor bill in June. ·- Senate bill 3820, incr-easing the bor- -
The majority lea-der has said that he-. rowing power of the Commodity Credit· 

Corporation. 
would bring out a bill, and would give . Senate bill 3897, which related -to th. e 
the Senate ..a . chance to _ vote on it. I' 
believe all of us recognize that those : . improvement of Government accounting 

methods. 
statements · are well 'intentioned, : and . senate bill 4060, -the Post-al serv1"ce 
that the Senate will be given that· oppor- · 
tunity. · · · Compensation Act. 
' Some of us on· this side of the aisle · Se'nate bill4221, an amendment of the 

believe- firmly., however, that such ,.an International Wheat Agreements Act. 
effort made in June will be made . too . ~ The remaining 53 bills which were . 
late to get proposed legislation of that ·· P~ss_ed by the House of Representatives · 
sort acted on favorably by· the House of treated with such subjects as land trans
Representatives -in: time to . be finalized fers and conveyances, retireme:qt pay for 
at this session into a-ctlia1legislatiori. · lighthouse keepers, the protection of 
: I ·have great respect for· the majority walruses, and the removal of green

leader, · and I am glad he has undertaken · houses froni the Botanical Gardens. · 
to meet the challenge to get such pro- . I believe that all of us who share with 
posed legislation . through both -Houses me my deep and sincere affection and 
of Congress· before the end of this ses- admiration for the majority leader will 
sion. wish him well in this formidable urider-

. However, I have had a little research . taking, because we want legislation in 
work done on the size . of his :problem. · this 'field to be enacted. However,· I am 
He has tindertaken ·to meet a ma:n:.sized~ afraid that by our action in the last few 
challenge; but, of course, be is a Texan, days we have closed the door to it in 
and down in Texas they can do thing-s- 1958; I am afraid such a bill will not be 
in a big way. So I have confidence that passed by the Senate in time for the 
he will_ give this · matter the good- old House to act and for the-Rules Commit
Texas try. tee of ·the House of Representatives to 

But, Mr. President, let me point out clear it for actiori in time for the-House -
how serious the challenge is: of Representatives to take final legisla-

tive-·action on it. · 
. During the last session of the 84th . I believe that the record of the '2d 

Congress, in 1956; 306 ·senate bills were session of the· a4th Co'ng' ress, In 1956,
r.eported by Senate committees on or . after June 1, 1956. _ clearly discloses tliat 'duriilg that session, 

in 1956, the legislative ·measures which ' 
. Of course, Mr.-President, if the con- . were passed after the first of June were ' 

templated proposed legislation Comes be- substantially less controversial than· the ' 
f_ore u~ anq i~ app;roved ;or· p~;~.s~ed by the kind: of legislation which we know in our 
f!ena~e by ~une -1,_ 1958, we_ shall ·be for- , hearts is required if· these major prob- · 
tunate, _indeed. · lems are to be dealt with adequately. 

I can· only hope that·when the bill does 
come before us, the Senate will devote 
itself diligently to writing a satisfactory 
bill. In that· connection, I -have the 
frail-and, I am &fraid, the futile-hope 
that whatever bill the Senate passes in 
June will be acted on by the House in 
time to make it possible for the bill 
finally to be enacted into law at this 
session. 

Mr. President, there is just this little 
glimmer of hope: Our distinguished ma
jority leader has an equally · distin
guished confrere in the House of Repre
sentatives, who holds an equally impor
tant position there, and who also is a 
Texan. So I dare hope that when those . 
two great Texans give this job the good 
old Texas try, perhaps it will be possible 
to get the job done at this session, de
spite our gloomy predictions. 

Mr. SMITH of New Jersey. Mr. 
President--

Mr. KNOWLAND. I yield 7 minutes 
to the Senator from New Jersey. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recognized 
for 7 minutes. 
- Mr. SMITH of New Jersey . . Mr. 

President, in my remarks at this time 
I shall ·be very brief. 

As the ranking Republican member of 
the Committee on Labor and Public Wei- · 
fare, I do not wish 'the debate to close 
without paying the warmest tribute I 
possibly can pay to the hard work which . 
has ·been done on this bill during the . 
past 4 years. 
- I was ·chairman of the committee when 

the subcomini.ttee to deaL with this sub- ~ 
ject was first appointed. At that time . 
the Senator from New York [Mr. IvEsl · 
was named chairman of. the subconimit.._ 
tee. - Later, when the leadership in the · 
Senate · changed, the Senator from Illi- · 
nois [Mr. DduGLAS] took over that te
s}>onsibility, and later the senator fi·oin .' 
Massachusetts [Mr. KENNEDY] assumed' 
the chairmanship: 
· Mr. President, I cannot .say enough in 

expressing my great admiration for the . 
wonderful job these men have done. All . 
ol us owe them a vote of thanks. 
· This subject matter and the bill itself 

hav-e been very contentious. I was not 
on the subcommittee that did this work, 
but I ·was the ranking Republican mem~ . 
ber of the full -cammittee. I know-from ' 
experience, as a result of attending some 
of the .hearings, what an enormous area · 
tpe subcommittee had to cover. 
. Under these circumstances, Mr. Pres

ident, I .ask 'the indulgence of the Senate ~ 
fpr a moment or two, while I make this · 
brief closing statement: · 

Mr. President, I am supporting the bill 
as an initial and temporary step toward 
protecting-employee welfare and pension 
plans. In doing so, I wish to emphasize· 
the point that the bill really constitutes 
trial legislation of 4 years' duration, aft
er · Which period the ·Congress will be 
required to reexamine the entire matter, 
at which time .it· will be in a far better 
position to do so. 
:·I emphasize the point that this meas

ure is reallY: temporaryy experimental · 
legislation, ·and is bound to be such, in 
v~ew of the · very complicated nature of 
the subject. 
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.While I am supporting S. 2888, I do so lish a po1icy which is designed to curb · Again I extend my cordial congratula

in the r.ealization that it is far from negligence and inefficiency in the man- tions to the committee, which did .a won
comprising a fully_ per.f.ected program agement of employee w~lfare and' pen- derful job in drafting and reporting the 
for the protection . of benefit plans. It sion benefit plans, as well as criminal bill. · 
is my hope, howeYer, that 4 _years of wrongdoing? Mr. KNOWLAND. Mr. President, · I 
experience, .combined with the studies It seems to be the policy of the pend- yield 3 minutes to the Senator from 
which this bill authorizes the Secretary ing legislation to extend beyond the Ohio [Mr. BRICKER]. 
of Labor to make, will enable Congress. problem of corruption. As stated in the The PRESIDING OFFICER. The 
to draw up new legislation to correct any. language of the bill, one of its aims is to Senator from Ohio is recognized for 3 
deficiencies, inequities, or errors which make available to the employee-bene- minutes. 
are bound to appear in this relatively ficiaries information which will permit Mr. BRICKER. Mr. President, until 
new and complicated field of legislation; them to determine, first, whether the the type of amendment submitted ·bY 

Four years of hearings, as the .Senator program is being administered efficiently the Senator from South Dakota [Mr. 
from Colorado has stated, still leave us and equitably; and, second, more im- MuNDT] was adopted, .I intended to 
with an unsatisfactory knowledge of portantly_, whether or not the assets and vote against the bill. · I think it is a 
welfare and pension plan operations, a prospective income of the programs are mere shadow, without substance, and 
knowledge which is far too scanty, I be- sufficient to guarantee the benefits which in essence adds nothing to the law.. 
lieve, to form a base on which to deter- have been promised to them. However, since there is some substance 
mine . final public policy now. That Thi~ present bill provides for f~r more to -the amendment -<>f the ·senator from 
some legislation is necessary is undeni- tnan anticorruption legislation directed South Dakota, as a result of its being 
able. The basic question is, .how much? against the machinations of dishonest adopted, I shall vote for the bill. 

Mr. President, I believe that a bill men who betray their trust. Rather, it There is one thing we have seen dur-
should be passed which will Permit a inaugurates a new social policy of ac- ing this week that has disturbed me, 
continued study and examination to be countability. By requiring full disclo- and that is the sort of monolithic vot
made in this fi-eld, to the end that· final sure of the operation of all benefit plans ing which has taken place on the other 
policy, adjusted to the needs and require- to the Federal Government irrespective side of the aisle. I have received 
ments of the situation, can be set by of their nature, it is assumed that the sheaves of telegrams practically demand
Congress. It is only reasonable that employee beneficia.ries will 'be in a posi- ing that I vote for the measure without 
registration and reporting of all plans be tion to police and evaluate those plans. amendment. 
provided for now, as an aid to such a This policy could very well lead to the I was elected to this body t-o use my 
study, although it is very possible that establishment of mandatory standards judgment and to cast my own vote, and 
the scope of the final legislation will be by which these plans must be governed. not to represent any class, group, mi-
much narrower. This bill authorizes the Secretary of ·t th · f th b·,· Th t . 

· Labor to undertake studi'es to determi'ne non Y, or 0 · erwise, 0 e pu ~Ic. a For this reason, Mr. President, I sup- I shall do, supporting the bill reluctantly 
port the pr-Oposed bill, S. 2888. ~'the desirability and feasibility of es- and fearing that it :r,nay be used as an 

When further study is made, and tablishing and requiring compliance with excuse for the failure to pass a construe
knowledge is gained from experience, standards of conduct in matters con- tive bill before the end of this Congress. 
several fundamental matters of _policy- cerning the management and operation I am encouraged by what has been 
will naturally have to be reconsidered;- . of employee welfare and pension bene- said by the majority leader tonight; be-

The bill does promulgate soine definite fit plans." . · cause if one thing has been shown to be 
policies now. I am not at all certain There ls the possibility that a vast needed to cure the situation which has 
that the· expei·ience which · will be area of social control by Government been revealed to the country and to this· 
acquired through a ·study of .all plans would be opened up if mandatory .stand- body by the· select committee headed by 
will support the continuation of such· ards for this private social-security sys- the distinguished Senator from Arkansas 
Policies 4 years from now. tern are adopted. rM McC 1 ·t · t· · th 

Third. In line -with the prospect of . r. LELLAN ' I Is ac Ion In e · Therefore, I ·wish to take a f-ew min- labor-management field. 
utes to refer to some of these policies in Government regulation ·of ·the manage- ! ·have supported-many of the amend-
order "to · flag them and to indicate the ment of these benefit plans, is · another ments to make. the leaders of organized 
complexity -and breadth of the matter question of broad social· policy. Is the labor .responsive to the Congress ·and. 
under consideration. investment of the reserves of the welfare the votes of the Members of this body. 

First. Should --a . -policy of requiring and pension plans to be opened to pub- i ·am distressed, however, at the voting 
that all plans be reported annually be lie inspection? Again unrelated to cor- ·which h~s tak.en place during_ the past 
adopted·, when defalcations have been ruption is this matter of the prudent in- week, the unanimous voting, with the ex-
disclosed in only .a few? vestment of the reserve funds of the t' f d' t' . h d 11 benefit plans. As the maJ'orit_y states in cep 100 0 my IS mgms e co eague The Senator from Colorado IMr. AL- [Mr. LAUSCHE] on the ·other side of the 
LOTTJ has brought this· matter out. I their report: aisle, that has far overshadowed the 
think it needs a great deal of further Of perhaps even greater importance from · judgment on this side. I have no doubt 
study. . the public ·interest point of view is ·the use there are many Members ·on the .other 

There are literally thousands of wei- · which is made of the larger reserves which side who would have voted against the 
fare and pension benefit plans; esti- have been accumulated. membership on that side .had it not been 
mates put the number at between 40,000 In other wordsJ this is an area involv.:.. for the controlled voting~ I do not want 
end 250,000. It would seem that unless ing investment pollcles of private capital. to see this body become representative 
steps are taken to reduce to reasonable · I call these points to the .attention of in form only and not in substance. 
proportions the number of plans re- the Senate so that the members might Mr. President, I have pr~pared a 
quired to report, there is the serious realize the policy considerations involved statement of 4 or 5 pages ubout my feel
possibility that the program will become in the pending legislation. ings concerning the bill, and .I .ask unan
unmanageable. Knowledge in the field is still wanting.. imous consent to have it published ln 
- N.ot only does· this raise clerical and However, it can best be procured by mak- the· body of the RECORD, as a part of my 
administrative problems_,- but, probably ing facts and statistics available. S. 2888 remarks. 
more important, there is the danger that ·iS aimed to provide for this. Four years There being no objection, the st·ate
a sheer mass of documents might serve from now, when experience will have ment was ordered to be printed in the 
to obscure the very wrongdoings which deepened our knowledge of the field, .:fin·al RECORD, as follows: 
this legislation is designed to expose. policy determinations can be made more STATEMENT BY SENATOR BRICKER 
There is also the danger of penalizing· adequate1y. - · . 

t 1 h . h h b h tl .Thi'S- IS' _fa .... from . a perfect b·~ll., Mr. 'Greedy and unscrupulous labor bosses . benefi -Pans w ·1e · ave een - ·ones Y ~ .. - - ,.. t let 1 th s te of 
P. resi'dent, but I WI'll vote· for th1's .b~Ill :so have wQn. a ·gl:ea. Y ·. · ory n · e ena · administered in ot:der to get at the few the unite<i states. They have defeated a11 

plans ·in which graft -and corruption ·that .. we can expe:riment-with.·methods of amendments to gua.rantee to union members 
have ·actually been discovered. safeguarding the -rights and inter-ests of- control over union affairs. They have de-
Second~ An-other question whieh should the employee beneficiaries of :all welfare feated every effort to cure what responsible 

be considered is·: Do we desire to estab• and pension plans. employers and responsible union · leaders 
CIV--474 
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recognize as gross Injustices In labor-man~ 
agement relations. All this they have done 
with the support of every Democratic Senator 
save one, my distinguished colleague the 
junior Senator from Ohio. 

It is a great victory for the power-hungary 
labor leaders who preach democracy but who 
fail to practice lt in their own organizations. 
It is a great victory for those political labor 
leaders who would rather condemn the Taft~ 
Hartley Act as a slave labor law than cure 
its deficiencies. It is a great victory for 
those in the Democratic Party who value 
unity above principle. 

I believe, however, that this will prove to 
be a classic example of the Pyrrhic victory in 
politics. The American people have seen 
and heard the witnesses who appeared before 
the McClellan committee, which committee 
has done a good job. In 1957 and 1958 that 
committee held 136 hearings and called 650 
witnesses. The American people, including 
the rank and file of union members, expect 
some action by this Congress to outlaw dic
tatorial, corrupt, and violent acts and prac
tices in labor organizations. Our constit
uents will not, and they should not, accept 
the excuse that this Congress was too busy 
to enact remedial legislation. 

I am sorry to say, that some Senators have 
said in this debate, "it is unwise to legislate 
on the :floor of the Senate." I do not see 
how this alleged incompetence can be 
squared with the Senate's reputation as a 
great deliberative body. It is our duty, in 
fact our most important duty, to legislate 
right here in this Chamber. In some cases 
the expert advice and assistance of our com
mittees may be necessary or desirable, but in 
other cases the customary committee proce
dures may be unnecessary or undesirable. 

Failure to throw out the rotten apples in 
the labor-union barrel cannot be excused on 
the false theory that the Senate of the 
United States is the agent of its committees. 
Our committees are agents of the · Senate. 
We can dispense with their studies and re
ports at any time. We have done so in the 
past. The insistence of Democratic Sena
tors, my distinguished colleague excepted, 
that the customary committee procedures be 
followed means sip1ply, I fear, that no con-_ 
structive legislation on the subject will be 
enacted by this Congress. 

I can readily understand, Mr. President, 
why some Members of this body might be 
reluctant to vote on the merits of an amend
ment dealing with secondary boycotts with
out having the benefit of the committee's 
thinking. This, I grant, is a rather complex 
problem. Although I feel that I am qualified 
to vote on the matter, I do not question the 
sincerity of those who would withhold judg
ment until the committee has made its rec
ommendations. 

On the other hand, there is nothing mys
terious, technical or involved about some of 
the other amendments proposed to the pend
ing bill. For example, are Members of the 
Senate so limited in intelligence, so inept 
in the use of the English language, that they 
cannot act on an amendment which prQvides 
merely for the periodic election of union· 
officers by secret ballot? I think not. 

The amendments offered to the pending 
bill by the minority leader are just as im
portant, but not nearly so complicated, as 
the civil-rights bill passed in the last session.
Then, as now; it was argued that a good bill 
could not be written on the Senate floor. 
Then, as now, it was pointed out that fol
lowing the customary procedure would be 
tantamount to killing the bill. The Senate 
proceeded to legislate. We passed a good bill. 

I am especially concerned about the fate 
of the amendment proposed by the senior 
Senator from Utah to close the jurisdictional 
gap between the Federal Government and the 
States. The Supreme Court has created a 
no-man's .land in labor-management rela-

tions by holding that when the · NLRB de~ 
clines to assert its statutory jurisdiction over 
unfair labor practices, the States cannot pro~ 
vide any relief. This is an intolerable situ~ 
ation. It puts small-business men and labor 
organizations to a contest of strength beyond 
the power of any judicial body to resolve. 

I would say to my friends on the other 
side of the aisle that any legislation to elimi
nate this legal no-man's land, no matter 
how imperfectly phrased, is better than the 
law of the jungle which now prevails in this 
area. What harm would be done if we passed 
the amendment proposed by the senior Sen
ator from Utah? If the Senate Labor Com
mittee rephrases the amendment in the bill 
it plans to report in June, well and good. 
Nothing would be lost. Much would be 
gained if, as now seems certain, the Senate 
Labor Committee bill never reaches the Presi
dent for his signature. 

The unity wtth the exception of my dis
tinguished colleague of Democratic Senators 
on all amendments offered to the pending 
blll is the most disturbing aspect of this 
debate. If the Senate had voted on the merits 
of each amendment offered, some of the less 
technical of these amendments would have 
been approved. I cannot imagine that my 
distinguished colleague from Ohio is the 
only Democratic Senator, not opposed to the 
Knowland amendments, who knew their pur
pose and effect well enough to vote "yea." I 
can only conclude, therefore, that my col
league, unlike some of the Members of his 
party, is unwilling to sacrifice principle on 
the altar of party unity. 

I do not fear the political consequences of 
my votes on this measure. I shall tell the 
voters of Ohio this fall that a solid bloc of 
Democratic Senators, my colleague excepted, 
I fear passed up the one and only oppor
tunity this Congress had to promote honesty 
and decency within labor organizations and 
fair play in labor-management relations. 

I find the nonconformity on this side of 
the aisle very refreshing in comparison with 
the monolithic voting pattern which has 
oeen revealed increasingly across the aisle in 
recent months. What disturbs me about 
party line voting across the aisle is its tend
ency to smother all intraparty differences on 
this side. If voting in the Senate of the 
United States on important issues ever be
comes, as in the British House of Commons, 
a massing of one political party bloc against 
another, we may retain the form and shape 
of representative government but we shall 
not have its substance. 

Mr. KNOWLAND. Mr. President, I 
yield 3 minutes to the Senator from Iowa 
[Mr. HICKENLOOPER]. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized for 3 
minutes. 

Mr. HICKENLOOPER. Mr. Presi
dent, as Senators know, l am not a mem
ber of the Committee on Labor and Pub
lic Welfare. I have listened to the de
bates. I have been interested in legis
lation of this type for several years. I 
have heard stated on the floor in the 
past 2 or 3 days what has beeri done by 
the Committee on Labor and Public Wei-. 
fare. I thinl{ my colleagues have la
bored and labored, and that the moun
tain has brought forth a mouse.- This 
is not a bill which in any way, shape, or 
form really reoohes any of the problems 
that exist in the labor-management field 
today. 

There is a slight amount of "plus" in 
this bill. It is very, very slight, just 
enough to possibly tip the balance, so 
that perhaps I would be more justified 
in voting for the bill than voting against 
it. 

I do not know how many Member~;~ of 
the Senate believe we will be able to pass 
additional legislation in this field at this 
session of Congress. I happen to be one 
who is thoroughly convinced, based upon 
a little experience in this legislative 
body, that at this session of Congress 
there will be no legislation in this field 
further than the pending bill. 

I am not talking about what the Sen
ate may do. I am not talking about the 
fact that Senators may go to their con
stituents and say, "Look; we did this in 
the Senate, but the House did not pass 
the legislation." 

I am predicting that there will be no 
further legislation in this field during 
this session. Today there are influences 
surrounding the Government of the 
United States which are insidious and 
which, in my judgment, will control that 
situation. 

I think it is tragic. It is tragic that 
I myself am not able to vote for legis
lation which I believe would reach the 
evils which confront us. I am disap
poointed that we do not have the major
ity in the Senate to root out the evils 
which we all know exist. 

Therefore, Mr. President, while, per
haps, this bill may contain a modicum 
of benefit-! think that is a term some 
of us have used-otherwise it is an 
empty gesture. It attacks those who do 
not need to be attacked, from the stand
point of history, and, in the main, leaves 
unscathed those who have robbed the 
people they are supposed to represent. 

I think it is a tragedy that we do not 
· have the votes in the Senate of the 

United States to stand up courageously· 
and reach the evils which should be cor
rected, and we will not have the votes 
during this session of Congress. 

The PRESIDING OFFICER. · The 
time of the Senator from Iowa has ex
pired. 

Mr. HICKENLOOPER. Mr. Presi
dent, will the Senator from California 
yield me 1 more minute? 

Mr, KNOWLAND. I yield 1 addi~ 
tional minute. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized for 1 
minute. 

Mr. HICKENLOOPER. I am aware 
that this is a political year. 

The slight modicum of benefit to 
which I referred is just enough to tip 
the scales, so I may be justified in sup
porting the bill, because it may reach 
out a very slender finger pointing 
toward the evils. But this bill will not 
'be a weapon. It will not be a tool to 
correct the evils. 

At this time, when we have the op
portunity, I think it is a tragedy that 
bills were not reported to the Senate 
which would reach the known evils. 
The bill under consideration, which has 
been referr-ed to so ably by the Sen
ator :(rom Colorado as a "milksop" bill, 
is the only thing which may possibly 
nave a chance to pass the Congress of 
the United States during the present 
session. 

In closing, Mr. President, I again pre-' 
diet that, outside the possibility of this 
bill being passed, no further legislation 
touching this subject has any chance 
'whatsoever of being enacted by the Con-
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gress of the United States at this ses
sion. History is against it. The record 
is against ·it. We will let_ the recm;d 
speak for itself, when adjournment sin.e 
die may come. 

Mr.· KNOWLAND. Mr. President, I 
yield 2 minutes to the junior Sena_tor 
from Utah. 

Mr. BENNETT. Mr. President, I had 
determined to -vote against .the bill, 
partly in disappointment for what it was 
failing to do, and partly because I feare_d 
that by passing the bill in the form in 
which it was presented and was appar
ently going to be passed we would pre
clude consideration of a more vigorous 
and direct attack on even the problem 
presented with relation to union welfare 
and pension funds. 

When the amendment of the Senator 
from South Dakota [Mr. MuNDT] was 
adopted, that changed my mind. My 
vote for this bill is not a vote for the 
original bill; it is a vote, in final form, 
for the amendment offered by the Sena
tor from South Dakota. 

SEVERAL SENATORS. Vote! Vote! 
Mr. KNOWLAND. Mr. President, I 

yield myself 3 minutes. 
Mr. President, we are about to vote on 

the bill. I shall support it. I believe it 
is only one small, faltering step in the 
right direetion, 

I hope that even though this body has 
lost the opportunity to broaden the leg
islation and _give some of the real protec
tion which the rank and file of organized 
labor .and the country need, perhaps the 
other body may find an opportunity to 
use the bill as a vehicle and to move into 
the field of labor legislation before the 
85th Congress adjourns sine die. 

The Senate, in its judgment has re
jected a number of .amendments relating 
to the election of officers by secret bal
lots, to the protection of members 
against so-called "sweetheart contracts," 
to their protection against discrimina
tion by unions, to the publication of 
union financial reports, to the protec
tion of voting rights, of ecenomic strik
ers, to the elimination of the "no-man's 
land" and jurisdiction problem, to the 
protection of the individual union mem
bers in assuring them a vote, and to giv
ing the Secretary of Labor a mandate 
to examine the reports which are sub
mitted and take certain steps if they are 
found to be wanting. Other amend
ments have also been voted on and 
rejected. 

We have adopted one amendment, the 
one offered by the distinguished Sena
tor from South Dakota [Mr: MUNDTJ., 
which improves the bill somewhat. I 
am glad the amendment was adopted by 
a unanimous vote. I hope that may in
dicate even a committee does not cover 
all 'the points which need to be covered. 
From the :floor there came an amend
ment which I think is bo.th necessary and 
desirable. 

We have had assurances from able and 
distinguished Senators on the other side 
of the aisle who, in a solid phalanx, 
have determined that in their judgment 
the Senate should not broaden the pend
ing legislation. I know the Senate will 
rely, and does rely, on the commitments 
which have been made that at this ses
sion of Congress, early enough so that 

we may give to the country and to the 
members of organized labor and to the 
workers of the country the protection 
they need, · consideration will be given 
to needed legislation in this fieldA 

I think the distinguished Senator from 
Arkansas [Mr. McCLELLAN], as I pointed 
out the other day, has done an outstand
ing and magnificent job for the coun
try, along with the other members of 
select committee, in exposing abuses in 
thiG field, in connection with which, to 
be sure, a minority of labor officials-and 
only a minority of them-have betrayed 
their trust. These exposures certainly 
are indicative of the fact that the mem
bers of unions are entitled to protection 
from a recurrence of that type of ac
tivity. 

While I heartily approve of the efforts 
of the American Federation of Labor
Congress of Industrial Organizations and 
their ethical practices committee in this 
regard-! think most of the members of 
that organizations will themselves pri
vately admit that legislation is neces
sary, because there will not be sufficient 
authority in the ethical practices com
mittee to give the protection which both 
the country and the union membership 
will demand. 

Mr. President so that we may have 
the information at one place in the 
RECORD, I ask unanimous consent to have 
printed in the RECORD at this point a 
number of statements which have been 
made during the course of the debate by 
the distinguished majority leader, by 
Members on our side of the aisle, and 
by Members on the other side of the 
aisle, including the chairman of the 
Committee on Labor and Public Wel
fare, the chairman of the subcommittee, 
and other Senators who have spoken. 
Many of these Senators have indicated 
in principle they support the general 
basis of the amendments which were of
fered, but felt, because of orderly pro
cedures, they wanted to run the course 
of committee hearings. We will have the 
chance now, we are assured, to do that. 

There being no objection, the state
ments we.re ordered to be printed in the 
RECORD, as follows: 

Mr. JoHNSON of Texas. I wish to give the 
Senator from New Jersey assurance that this 
Congress expects to receive from the Com
mittee on Labor. and Public Welfare further 
proposed legislation on this general subject 
* * * I am not in a position to say what 
kind of bill will be reported • • • but I 
think I am in a po.sition to say for the ma
jority of the subcommittee and the majority 
of the full committee, as represented by the 
chairman o! the subcommittee and the 
chairman of the .full committee, that they 
will hear all proposals, namely. all proposals 
of the administration, all proposals of the 
Senato.r from Arkansas, .all proposals of the 
minority leader, and all proposals from any
one else who desires to make recommenda
tions. (CONGRESSIONAL RECORD, Apr. 25, 1958, 
p. 7308. 

Mr. JOHNSON of Texas. • • • When we 
have concluded our action on this bill, I $m 
going to urge every member of the commit· 
tee to make haste, in the traditional Ameri· 
()an manner, to give everyone who desires 
to be heard a hearing, and then to prepare 
a bill on the subject. I am going to ask the 
Senator from New Jersey (.Mr. SMITH] and 
:the Senator from New York [Mr. JvEs] to 
participate and I hope the bill will be a bi
partisan bill.. Then 1! Senators do not like 

the bill, they can submit amendments to 
it. The Senator from Arkansas has stated 
that he will offer some proposals, and all 
other Senators can do likewise. 

I think such a bill is likely to be passed · 
by both houses and be signed by the Presi· 
dent. That process is far more likely-far 
more likely than any action taken in 2 days 
on the fioor of the Senate-to result in the 
enactment of an effective bill. I may be 
wrong; but if I am, time will tell. (CoN
GRESSIONAL RECORD, Apr. 26, 1958, p. 7408.) 

Mr. CooPER. • * • We have received today 
the commitment of the junior Senator from 
Massachusetts, whom I consider to be an 
absolutely honorable man, that hearings 
will be resumed by May 7, that they will 
be continued, and that a · bill will be re· 
ported, which will permit amendments such 
as we are debating today to be considered 
fully in the Labor Committee and on the 
Senate floor. · 

While the majority leader may not have 
said explicitly that he will see to it that 
the bill will be considered by the Senate at 
an early date, I believe in essence be has 
committed himself to the Senate and to 
the people of this country that there will 
be a chance to consider such a bill when it 
is reported by the Labor Committee. If he 
has not done that, then I do not understand 
the arguments and the position he has 
taken today. Therefore, I repeat-and I 
hope he is listening to me-that I believe 
the majority leader has said today, in fact 
and in spirit, that he intends that the Senate 
shall have a chance to vote on such a bill 
at this session. And I have confidence that 
be will do this.. • * • 

I wish to make my own position under· 
stood. I wish to make my position clear that 
I intend to vote against the amendments, 
not on tneir substantive value and merit.s, 
but because there has been no chance for 
hearings and study in committee. ·(CON• 
GRESSIONAL RECORD, Apr. 25, 1958, p. 7355.) 

Mr. HILL. I wish to say to the Senate, as 
chairman of the full committee-as I have 
said to the distinguished Senator from 
Massachusetts, the chairman of the sub· 
committee-that as soon as his subcom
mittee is ready to report a bill, we will have 
a meeting of the full committee, and the 
full committee will :act exp..editiously to bring 
that bill to the floor of the Senate. (CoN
GRESSIONAL RECORD, Apr. 24, 1958, p. 7233.) 

Mr. CASE of New Jersey. Mr. President, 
first, I associate myself with the Senator 
from Kentucky in the expression of his · 
views concerning the objective o! the 
amendment. I express my agreement with 
him in his· understanding of the commit
ment which has been given by the majority 
leader. by the chairman of the subcommit· 
tee, and by the chairman of the full com· 
mittee. 

I, for one, together with the Senator from 
Kentucky, will believe that we have been 
duped if the matter is not brought befo.re 
the Senate in time for action by the Senate 
and by the ·other body at this session of 
Congress. 

I join with all other Senators who believe, 
as I do, that appropriate action should be 
taken on these objectives, which are very 
necessary and worthy, before the end of this 
session. 

Mr. KENNEDY. I can assure the Senate 
that we are going .ahead with the hearings 
and that we shall continue those hearings 
a week from Monday. • • • lt is my inten· 
tion to the utmost-and I pledge myself to 
it--to continue .hearings beginning a we.ek 
from Monday. It is my judgment that the 
hearings will not· take more than 3 
weeks • • * the bill before us covers only 
1 of the 5 are.as of the recommendations 
made by .the ·chairman of the committee. 
the Senator from Arkansas [Mr. McCL:I!:LLAN]; 
namely, the dis.closure o! pension and wel
fare plans. * * • ~ jntend to look into au 
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the other areas, and intend to report to 
the Senate such legislation as is needed. 
(CONGRESSIONAL RECORD~ Apr. 24, 1958, p, 
7233.) 
· Mr. KENNEDY. It is my thought we can be 
through the hearings before the end of May. 
and I hope prior to that, although the date 
set by the Senator from Oregon (Mr. MoRSE] 
was June 10. If the bill is not reported to 
the Senate by June 10, he has said he will 
move to discharge the committee. So the 
schedule is tight. I hope we can complete 
the work in 2 weeks. I hope the committee 
will move to report a b1ll to the Senate. 
With the deadline set 'it wm have to. (CoN• 
GRESSIONAL RECORD, Apr. 25, 1958, p. 7310.) 

Mr. THURMOND. • • • [ heartily support 
the purpose of some of the amendments pro
posed, because the need for them has been 
shown. One of the principal reforms we 
should try to effect is the return to our work
ing men and women of control over their own 
organizations. 

I regret, however, that the amendments 
are being proposed now because they have 
not been subjected to hearings and the or
derly procedures of the Senate which I deem 
to be necessary if we are to pass sound legis
lation. The so-called civil-rights bill of last 
year is an example of the folly which can be 
created and foisted upon the American people 
when normal and orderly legislative proce
dures are thrown to the wind. 

Labor, management, the administration, 
and the public have a r-Jght to be heard on 
the merits and demerits of any labor legis
lation of this magnitude. The Senate has 
been assured by the Labor Subcommittee 
chairman and the Labor Committee chair
man that hearings will be held and a bill 
reported to the Senate on the subject of 
these amendments. I do not believe that 
the vote of the Senate on these amendments . 
reflects the true attitude of the Senate to
ward the merits of the amendments, since 
many Members are voting against them solely 
because they have not been considered by the 
Labor Committee in accordance with the 
normal procedures. 

Although I favor enactment of the sub
stance of some of the pending amendments, 
I must vote against them today. I want to 
make it clear that I intend to support some 
of the legislation embodied in these amend
ments in the Labor Committee and on the. 
Senate floor when the Labor Committee re
ports a bill on the subject later in the ses
sion. (CONGRESSIONAL RECORD, Apr. 25, 1958, 
p. 7360.) 

Mr. THURMOND. In response to the distin
guished Senator from Nebraska, I may say 
that I do not concede to him or to anyone 
else any greater interest in the working 
people than I have. I want to take every 
step I can to protect their interests, but I 
do not intend to follow a course which will 
depart from the orderly procedures of the 
Senate. That is the way in which the civil
rights b111 was paased last year, and I have 
not forgotten it. I do 'not intend to have 
a course followed again which will enable 
the Senate to consider bills which have not 
been referred to a committee for careful 
consi~eration and study. 

If the committee does not report the kind 
of bill· which I favor, I will not hesitate to 
support amendments or to offer amend
ments to accomplish what I think is needed 
to protect the working people. I think that 
amendments are needed, and I would favor 
the amendment offered by the distinguished 
Senator from California, for whom I have 
a high regard, if it is not in the bill when 
it is reported by the Committee on Labor 
and Public Welfare. If that amendment 
were offered, I would support it. But today 
I shall not support any of the.se amend· 
ments, because they have not followed 
the orderly procedure of the Senate. • • • I 
have been assured by the chairman of the 
subcommittee of the Committee on Labor 

and Publtc Welfare that there wlll be no 
delay. These committee members are hon· 
orable gentlemen, and I assume that when 
they say there will be no delay, there wm 
be none. (CONGRESSIONAL RECORD, Apr. 25, 
1958, pp. 7361-7362.) 

Mr. IvEs. I think there is some reticence 
on the part of some Senators • • • to vote 
against any of the proposed amend
ments • • • unless Senators are assured 
that the hearings to which the Senator from 
Massachusetts refers are to be held, and 
unless they know that our committee is 
going to report out legislation dealing with 
these subjects • • • I should like to have 
the Senator from Massachusetts give that 
assurance so that there will be no question 
about it. (CONGRESSIONAL RECORD, Apr, 24, 
1958, p. 7233.) 

Mr. IvEs. • * • I desire to see passed a 
tion which has been raised by the Senator 
from California, and the statement that two 
Senators have pledged themselves to move to 
discharge the committee if no bill is re
ported, or if several bills are not reported
it need not necessarily be one bill-! should 
like to say that I, too, pledge myself. There
fore, the Senator now has three promises. 
That means June 10, Mr. President, it means 
that we will have to get busy, because I 
mean what · I say. There may be more than 
one bill, just as t~e Senator from California 
has more than one amendment. In fact, 
I think it is much better to have more than 
one bill dealing with this question • • • I 
am among those who voted for the Taft
Hartley Act • * • I voted to override the 
President's veto. I have never regretted do
ing so. I, too, was marked for extinction 
by organized labor: I never received any help 
from them. The hearings before the Mc
Clellan committee have demonstrated amply 
that the Taft-Hartley Act does not go far 
enough. That is why we shall have to act 
as the Senator from California is proposing, 
but I do not believe in acting this way (pro
cedurally). (CONGRESSIONAL RECORD, Apr. 25, 
1958, p. 7348.) 

Mr. IvEs. • • • * I desire to see passed a 
good bill dealing with this subject matter. I 
am just as strongly in favor of the amend
ments in principle, not the particular 
amendments as framed, but the amendments 
in principle, as is anyone else. A good many 
of them have been covered in the measure 
I have proposed. In principle, I am as 
strongly in favor of the suggested provisions, 
as my good friend, the Senator from Cali
fornia, or any other Member of the Sen
ate. I favor them exactly as much. I think 
we all favor them. There is no exception in 
regard to racketeers. We want to clean out 
the racketeers, the thugs, the goons and 
criminals who have penetrated the labor or
ganizations. We must do it. Otherwise, the 
future of our country may be in consid
erable doubt. * • • 

I have a pledge to make. If the Senators 
w~o have given such a notice get sick and 
die, or otherwise pass out of the picture, 
and I am still at;ound, I am going to move 
to discharge the committee, if nothing hap
pens. (CONGRESSIONAL RECORD, Apr. 26, 1958, 
p. 7410.) 

Mr. McCLELLAN. I am interested in this 
subject matter. The legislative situation 
which has developed in the Senate has given 
me a great deal of concern. I find myself 
in the position of favoring some of the pro
posed amendments which I am confident 
will be offered. I favor the objective anci 
the purpose of some of them, perhaps with 
some modifications. I do not like to be 
placed in the position of having to vote 
against an amendment to a bill, the prin
ciples and objectives of which I favor; • • • 
the distinguished minority leader has intro
duced a rather broad bill. It contains some 
provisions which are rather comprehensive, 
whicl;l I should like to see enacted into law. 
But if we take up that bill section by sec-

tion and title by title, and consider lt as an 
amendment on the floor of the Senate, would 
we not be denying to labor, management, 
the administration, and others who may be 
interested in such legislation, the right to be 
heard? 

Mr. President, I have gone this far, and I 
have not minced words. I think everybody 
understands my position. If we have to 
legislate this way, then I will join in so 
legislating: but I do not want to follow 
this kind of procedure or be a party to it 
until we know there is no other way. 

For that reason, I have said, in conversa
tions with my colleagues and with members 
of the Committee on Labor and Public Wel
fare, and particularly in conversation with 
the chairman of the full committee and the 
chairman of the labor subcommittee, and 
our distinguished majority leader, that I 
hope the committee will start hearings im
mediately. To start by May 5 is satisfactory 
to me. We all have pressing obligations. 
Let the hearings start then, so that they can 

' be concluded within a few weeks. (CoN
GRESSIONAL RECORD, Apr. 25, 1958, p. 7310.) 

Mr. McCLELLAN. I have stated emphati
cally without any reservation, that if a bill 
is not reported by the Committee on Labor 
and Public Welfare, after the committee has 
had an opportunity to hold hearings and 
hear witnesses, I would move to discharge 
the committee from the further considera
tion of one of the bills before it, so that 
we can get a bill to the Senate floor as a 
basis for legislation • • •. I reserve the 
right, and I shall exercise the J1rivilege of 
moving to discharge the committee, so that 
we can have a bill before the Senate, and 
undertake to legislate in this field before 
Congress adjourns • * *. The present Con
gress will fail in its duty if it does not, at 
this session, legislate in this area • • •. I 
cannot tell the committee what bill to re
port * * •. I simply want legislation on 
the subject enacted; but when the next 
bill is reported in this session, I reserve the 
right to offer any amendment to it which 
I may desire to propose • • •. We can get 
legislation at the present session, if the Sen
ate has the courage. It is being said in some 
quarters and in some publications that the 
Congress of the United States does not have 
the moral or political courage to act. I will 
not be a party in any sense to indefinite 
delay or to taking any action which will 
preclude the Congress from meeting its re
sponsibility in the preaent session of Con
gress * • *. The President's proposals, the 
Knowland proposals, the Mundt proposals, 
the Goldwater proposals, and the McClellan 
proposals can all be offered on the floor of the 
Senate and voted up or down. ( CONGREs
SIONAL RECORD, Apr. 25, 1958, p. 7311.) 

Mr. MoRsE. * * * I wish to say that if the 
Committee on Labor and Public Welfare does 
not proceed to report a bill to the Senate 
or does not report to the Senate adversely 
bllls that have been submitted to it, by not 
later than June 10 of this year, I myself, as 
a member of the committee, will move to 
discharge the committee from further con
sideration of such bills. I say that because 
I shall never support, as a member of a com
mittee, a bottling-up process. (CoNGnEs
SIONAL RECORD, Apr. 24, 1958, p. 7234.~ 

The PRESIDING OFFICER (Mr. 
CLARK in the chair) • The time of the 
Senator from California has expired. 

Mr. KNOWLAND. I yield myself an 
additional5 minutes. 

I desire to express a word of gratitude 
to the Committee on Labor and Public 
Welfare, because on the 23d day of Jan
uary, I introduced the bill which covered 
the same subject matter as the amend· 
ments upon which the Senate has voted 
on in the past few days, and which the 
Senate in its judgment has rejected, and 
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today, on the 28th day of April, I re
ceived the following letter, which I 
should like to read into the RECORD: 

UNITED STATES SENATE, 
COMMITTEE ON LABOR AND 

PUBLIC WELFARE, 
April 28, 1958. 

Hon. WILLIAM F. KNOWLAND~ 
United States Senate, 

Washington, D. 0. 
DEAR SENATOR KNOWLAND: As you know, 

the Subcommittee on Labor of the Commit
tee on Labor and Public Welfare is contin
uing hearings begun March 26 on proposals 
relating to union ·financial and administra
tive practices and procedures and the recom
mendations for legislative action made by the 
McClellan committee in its first interim re
port. 

I wish to invite you to appear before the 
subcommittee to testify on your bill and 
other proposals relating to labor legislation 
pending before the Committee on Labor and 
Public Welfare. 

While, of course, there is no intention 
whatever to limit the scope of your testi
mony to any particular type of legislation, I 
would like to call your attention to the fact 
that the subcommittee is concentrating pri
marily Qn proposals for legislative action re
lated to the areas covered by the recom
mendations of the McClellan committee in 
its first interim report and related legisla
tive recommendations made by the admin
istration. 

The subcommittee would welcome your 
testimony at a hearing beginning at 10 a. m. 
on May 5, 1958, in the Old Supreme Court 
Chamber, Room P-63 of the Capitol. Would 
you kindly advise the clerk of the committee 
at your earliest convenience whether you will 
be able to appear at this time. 

'With kindest regards, I am, 
Very sincerely, 

------
Chai1·man, Subcommittee on L~bor. 

I have replied today to the committee 
that I expect to be present on the 5th 
of May to testify in behalf of these 
amendments. I hope we may be able 
to expedite the hearings, and that all 
the statements which have been made 
on the floor may come to fruition so 
that the people of the ·country will get 
some effective labor legislation at this 
session of the Congress. 

The PRESIDING OFFICER. The 
bill having been read the third time, the 
question is, Shall it pass? 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield 2 minutes to the senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, I do 
not agree with the Senator from Colo
rado that this bill is a "lollypop," 
"sniveling," or "milk-toast" bill. I think 
the bill gives very substantial protection 
to more than 85 million people who. de
pend on these plans either for welfare 
or for their pension. I hope that every 
Member of the Senate will read in de
tail the requirements the bill makes for 
reporting on the part of those who 
handle these plans. 

I read from page 13 of the bill: 
( 1) If the plan is · funded through the 

medium of a trust, the report shall in
clude-

(A) the type and basis , of funding,' ac
tuarial assumptions used, the amount of 
current and past service liabilities, and the 
number of employees, both retired and non
retired covered by the plan; · 

(B) a summary statement showing the 
assets of· the fund,· broken down by types, 

such as cash, investments in governmental 
obligations, investments in nongovern
mental bonds, and investments in corporate 
stocks. Such assets shall be valued on the 
basis regularly used in valuing the invest
ments held in the fund and reported to ·the 
United States Treasury Department if a 
statement of the assets of the fund is re
quired to be filed annually with the United 
States Treasury Department, or shall be 
valued on such basis as is prescribed by the 
Secretary if such a statement is not so re
quired to be filed with the United States 
Treasury Department; 

There is page after page of require
ments, in great detail. The bill provides 
that a certified public accountant shall 
certify the plans under oath. It provides 
that any misstatement which is made in 
the report may result in a prison sen
tence up to 5 years. It provides very 
strong limitations on embezzlement or 
stealing of any of these funds. This is 
a strong program, in a new area. I be
lieve that every Member of the Senate 
who votes for it will find that he has 
done a service to the country and to 
those dependent upon these plans. 

While I am glad to have in the bill the 
amendment of the Senator from South 
Dakota [Mr. MUNDT], it does not alter 
the bill very much. If any Senator is 
using the amendment of the Senator 
from South Dakota as an excuse for vot
ing for the bill, he is making a great 
mistake. Any Senator who votes for it 
under the assumption that. he is voting 
for a "lollypop," "sniveling," or "milk
toast" bill is making a great mistake. 

It has required 4 months to bring the 
bill to the floor of the Senate. The Sen
ator from Colorado insisted on many 
meetings being held. We started in Jan
uary. We did not get the bill to the :floor 
of the Senate until April. I hope every 
Member of the Senate will realize .what 
he is voting for. This is legislation in a 
new area. It is a good bill. It could not 
have been written without the support of 
the Senator from New York [Mr. IvEs] 
and the Senator from Illinois [Mr. 
DouGLAS], whose bill, of course, it is. 

I do not need to have any Member of 
the Senate talk to me about abuses in 
the labor-management field. I have been 
a member of the McClellan committee. 
I signed its first year's report; I began 
hearings 1 day after the McClellan 
committee made its report. The Sena
tor from Arkansas did not introduce his 
bill, after carefully considering the evi
dence, until April 15. I would not have 
any Member. suggest that we have been 
derelict in any way, when the man who 
has been far ahead of any other Member 
of the Senate introduced his bill only 
a week ago. 

So Senators who now talk about the 
interests of the working man and woman 
in this field. should recognize that those 
of us who have been on the McClellan 
committee for a year have put our heads· 
on the block and taken a great deal of 
abuse from many sources. 

We are just as much interested as 
anyone else in doing something about 
the abuses in the labor-management 
field. This is a beginning. We have 
made a commitment as to what we will 
do by June 10. Every Member of the 
Senate will have an opportunity to be 
heard, beginning with the Senator from 

Arkansas. Any other Member of · the 
Senate who desires to do so can come 
before our subcommittee and testify. 
The subcommittee will then make its re
port to the full committee. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I yield myself 5 minutes. 

. As every Member of the Senate recog .. 
mzes, we are approaching a very impor
ta:nt vote. It is a vote which has sig
mficance not only because it demon
strates what the Senate will do but be
caJuse it demonstrates what th~ Senate 
will not do. 

I hold in my hand a copy Clf a message 
fro~ the President of the United States. 
This message was transmitted to the 
Congress on January 23. I quote in part 
from the message: 

The American public is in need of re
assurance: 

1. That the funds which are set aside for 
the benefit of working men and women in 
health, welfare, and pension plans are ac
counted for. 

· The President further points out four 
additional steps which he thinks need to 
be taken. 

Tonight I wish to pay my humble 
tribute to the very able Senator from 
Illinois [Mr. DOUGLAS]. He held hear
ings morning and afternoon for a lana 
_period of time in order to bring about 
the recommendations contained in the 
bill now before this body. 

I wish to express my deep apprecia
tion to the very able chairman of the 
subcommittee [Mr. KENNEDY] who 
picked up where the Senator fro~ Illi
nois left off, in an attempt to implement 
the recommendation which I have just 
read to the Senate. 
· I wish to exprens my personal appre
ciation to the chairman of the Commit
tee on Labor and Public Welfare the 
distinguished Senator from Alabama 
[Mr. HILL], who cooperated with the 
Senators I have named in bringing this 
legislation to the floor of the Senate. 

I should also point out that this could 
not have been done except for the co
operation of men like the very able Sen
ator from New York [Mr. IvEsl and 
others on his side of the aisle who have 
supported us in the efforts which have 
been made to bring the bill to a final 
vote. 

I particularly appreciate the state
ments made by a former member of the 
Committee on Labor and Public Welfare, 
the distinguished Senator from Vermont 
[Mr. AIKEN], who served for so long and 
so well on that committee. He realized 
the importance of passing the b.ill as it 
was reported, without crippling amend
ments which might result in its defeat. 

It was only as the result of the great
est of effort that the bill was brought 
out of the committee and brought to a 
vote. Ways and means were found to 
delay it. But finally it was determined 
that not only would the recommenda.:. 
tion which the President made in this 
particular field be acted upon in this 
Congress, but if the majority leader had 
any voice in the matter, the Congress 
would establish ground rules which 
would protect constructive labor against 
the selfish schemes of a small handful 
of racketeers. 

I 
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Mr. President, I made that assertion. 
If the minority leader chooses to call it a 
commitment which was made with a 
pistol at my temple, I would say to him, 
"Sir, that assurance was made in Feb
ruary, in a public address in this city!' 
It was made with the knowledge and the 
cooperation of the chairman of the sub
committee and the chairman of the full 
committee. 

We have carefully considered some 
highly important amendments. I am 
glad to say that in the wisdom of the 
Senate those amendments have been re
jected. Had they been accepted, they 
would have endangered this important 
piece of legislation. 

I believe it would be a mistake to in
terpret the Senate votes as a demonstra
tion of bias for or against a particular 
cause. Those votes, in my opinion, repre
sent only the Senate's unshakable de
termination-! repeat-the Senate's un
shakable determination to be fair to all 
people at all times, even, as the Senator 
from Iowa would say, in a campaign 
year. 

The Senate has said, ''We have not 
heard all the views of the men and 
women who would be affected by all these 
amendments. We are not going to write 
sweeping legislation into law until we 
have heard those views." 

This is not an unusual situation, I 
would remind the minority. The Sen
ate frequently · finds itself confronted 
with legislative proposals which have 
good objectives but which may not take 
us clearly to those objectives. 

The objective of the amendments 
which we have considered within the 
past few days was to curb the exploita~ 
tion of the workingmen and working
women of this country by a small hand
ful of racketeers. With that objective 
every man and woman on both sides of 
the aisle can heartily agree. · I wish to 
add one sentence. We not only all agree; 
we will also have an opportunity to vote 
upon the issue before this session is 
ended. 

I do not want, by anything I may say, 
to confirm the prediction of the Senator 
from Iowa [Mr. HICKENLOOPER], that in 
a political year all Senators may act 
politically. I do not want to establish 
a reputation as a prophet as to what the 
other body may or may not do. 

I served in the other body only 6 terms. 
I know of nothing the Senate could do 
which would hasten or slow down the 
action of the other body. I believe the 
Members of the other body to be a group 
of patriotic, .God-fearing, liberty-loving, 
public-spirited citizens, who do their 
duty a.s they see it, and who do not need 
dictation by the Members of the Senate. 

I hope the country will never reach 
the point where the Senate is willing to 
reach a verdict before it has a trial. I 
hope we never reach the stage where we 
can be stampeded into writing legislation 
with noble objectives but with no really 
clear understandable idea about how to 
reach those objectives. 

This nation was founded on the idea 
that even the lowliest person is entitled 
to his day in court. Time and time 
again I have seen Members of the Senate 
ri_se in this great Chamber and say, 

••stop, look, and listen until we have all 
the facts." We grew to greatness on 
that proposition. The day that the Sen
ate abandons it will be the day when we 
shrink to oblivion. 

Time after time proposals have been 
put forward which had behind them the 
force of an outraged public opinion. 
Each time the Senate has said, "No, we 
will not go into that matter, and we will 
not act with finality until all the facts 
are available and the people have been 
heard." 

Mr. President, I well recall the great, 
beloved predecessor of the present 
minority leader. I shall never forget the 
day that Bob Taft sat in the Senate 
Chamber, when a bill affecting the work
ing people of this country was rushed 
through the corridor from the House to 
the Senate, with tremendous steam be
hind it. The statement was made, "We 
must have this bill enacted now. You 
have got to get out of town before sun
down." 

Mr. President, it was my administra
tion that was then in power. Some of 
those slogans resembled the voices I have 
heard in the last few hours: "Now or 
never." 

Mr. President, I take great pride in the 
fact that I served as a coleader of the 
Senate with a man named Bob Taft, who 
would not "get out of town before sun
down," and who refused to accept the 
fact that it is "now or never." 

What did he say? He said, "This is 
not in accord with the American tradi
tion. It is not in accord with the Ameri
can tradition to act without hearings or 
without thought or without consider
ation." 

It was not very many days before the 
Senate realized how wise Bob Taft was 
and how wise the Senate had been in 
following his admonition. 

Mr. KNOWLAND. Mr. President, 
will the Senator yield? 

Mr. JOHNSON of Texas. I do not 
yield at this time. 

Mr. KNOWLAND. ¥r. President, the 
Senator from Texas--

Mr. JOHNSON. I refuse to yield to 
the Senator now. The Senator knows 
the rules. I will yield to him at the 
proper time. The Senator frequently 
asks me to delay asking him to yield 
until he has concluded his remarks. 

Mr. KNOWLAND. Mr. President, this 
is an old practice of the majority leader. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I shall yield to the Senator when 
I get ready to yield to him, later. 

The PRESIDING OFFICER. The 
Senator from Texas has the floor. He 
declines to yield. 

Mr. JOHNSON of Texas. I ask the 
Senator to follow the rules. For some 
time it has seemed to me that the labor 
field is a field in which we should act. 
On the basis of information brought to 
me by the distinguished Senator from 
Arkall$as, on behalf of himself and the 
distinguished senior Senator from New 
York, the majority leader supported a 
resolution creating a select committee to 
go into this entire subject with a search
light. The senior Senator from Arkan
sas and the senior Senator from New 
York need no apology, or explanation, 

or justification from the Senator from 
Texas for their conduct. They have 
acted with prudence and with diligence 
in the national interest. 

Except for their great efforts, I doubt 
that there would be any great sentiment 
or any great demand that Congress act 
in this field. 

Mr. President, I remind those who 
clutch to their bosoms the credit for any 
achievements which may come in this 
field that on February 23 I said to the 
country that whatever effort I could con
tribute would be to the end that legis
lation be enacted at this session of Con
gress. 

The Senator from Texas is proud that 
his colleague, the Speaker of the House 
of Representatives, comes from the same 
State. But so far as action taken in 
that body is concerned, I have no re
sponsibility. I do not think it makes 
any difference to the House whether we 
pass the bill tonight, next week, or next 
month. I think they are just as patri
otic and just as intelligent as we are, 
and know exactly what their duty is 
without any advice from us. 

I expect the Senator from Arkansas 
[Mr. McCLELLAN], the Senator from New 
York [Mr. IvEsJ, the Senator from Ver
mont [Mr. AIKEN], and other Senators 
who have had long experience in the 
field to go before the subcommittee 
headed by the Senator from Massachu
setts· [Mr. KENNEDY], and later before 
the full committee, headed by the Sen
ator from Alabama [Mr. HILL], and 
make their recommendations. I hope 
the committee will carefully consider 
those recommendations and will act 
upon them, rejecting those which should 
be rejected because they may be biased, 
and accepting those which appear to 
be in the national interest. I believe 
the committee can be expected to oper
ate in that manner. 

One of the oldest rules known to pru
dent men_is: "Don't burn down the barn 
in order to get a rat." I do not yield to 
the minority leader or to any other mem
ber of the minority in my desire to see 
effective legislation in thi.> field. One of 
the first votes I cast in the Senate was 
to insure the achievement of such objec
tives. I cast several similar votes in the 
House during my service in that body. 

The hearings will begin next week. 
The subcommittee expects to hear the 
views of those who represent manage
ment, if they care to make their views 
known, arid of labor and the public. The 
very able and alert Senator from Massa
chusetts [Mr. KENNEDY] has told us that 
he hopes to conclude the hearings in 3 
weeks. We expect the committee then 
to prepare its recommendations carefully 
for this body and to have them available 
at the earliest possible moment. 

If the House in its wisdom decides to 
start hearings tomorrow upon the re
commendations which have been made 
here this evening by Senators, the House 
may do so. I know of nothing I could 
do, one way or the other, which would 
affect the date when the House started 
those hearings. 

But I feel that the course which the 
majority of the Senate has taken will re
sult in the writing of prudent and effec-
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tive legislation at·as early a date as could 
be expected from this legislative body, 
in which I am honored to serve. 

I think the revelations we have had 
are the result of the vision, the fore
sight, and determination, and also, in 
the words of the distinguished Senator 
from Colorado [Mr. ALLOTT], the "guts" 
of the Senator from Arkansas [Mr. 
McCLELLAN]. He is entitled, I think, to 
the major share of the credit. But 
credit also must be given to Senators 
who happen to sit on this side of the aisle. 
I do not refer to them as members of one 
party or as Democrats. I am rather 
proud of the course they have taken in 
the last few days in following the recom
mendations of one of the greatest men 
ever to sit in this body, a man who re
fused to shoot from the hip and be 
stampeded. 

Finally, I have never been prouder of 
the Senate than I have been in the last 
few days, when almost every single Sen
ator present and voting on this side of 
the aisle voted to give everyone his day 
in court; and on most occasions, at least 
one-third of those present and voting on 
the other side of the aisle stood up for 
the same principle. 

Whether that will result in the House 
passing the bill, I do not know. Whether 
it will bring about the President's signa
ture, I do not know. But I believe, and 
I think I know, that that procedure is a 
fair one and will give us our best chance 
to write into law the protections for the 
working people of the country which w~ 
think ought to be written into the law. 

I now yield to the Senator from Cali
fornia. 

Mr. KNOWLAND. I may say to the 
distinguished · Senator from Texas that 
I well remember the night to which he 
had reference. I was then a younger 
Member of the Senate than I am today. 
At that time a number of Senators on 
both sides of the aisle, as I recall, had 
been listening over the radio. A great 
railroad strike had been in progress. 

I remember when the legislation to 
which the Senator from Texas referred 
came over from the other body to this 
Chamber under some attempts at accel
eration. I remember with great pride, 
as I am sure the other 46 Senators on 
this side of the aisle remember, that de
spite the fact that the recommendation 
to draft the railroad workers into the 
Army in peacetime had been made by the 
then President of the United States, Mr. 
Truman, it was the Republican leader of 
the Senate who rose at this desk and 
objected to any effort to railroad the pro
posed legislation through on that historic 
evening. 

Mr. JOHNSON of Texas. It was not 
only the Republican leader. He was one 
of the Senators, but there were others. 

Mr. KNOWLAND. He was one of the 
first Senators, if not the foremost one, 
who spoke out at that time. 

Mr. JOHNSON of Texas. I will take 
no credit from him; but I will say that 
other Senators took the same position. 
I did not confine my statement to him 
only. 

Mr. KNOWLAND. No; I understand 
many other Senators felt the same way. 

But the Republican leader of the Senate 
took a position of leadership at that time. 

Mr. JOHNSON of Texas. Was he the 
Republican leader? 

Mr. KNOWLAND. I believe he was at 
that time. In any event, he was the 
one to stand up at that time. I have a 
very vivid recollection of the occasion. 

The vast difference between legislation 
attempting to draft railroad workers into 
the Army and the pending proposed leg
islation and the amendments we have 
·had before us is that at least 95 percent 
of the amendments were for the purpose 
of restoring rights to the rank and file of 
the workers, not for the purpose of tak
ing their rights away. 

We were dealing with proposed legis
lation which had come from the Com
mittee on Labor and Public Welfare. 
But apparently we have an honest differ
ence of opinion. 

Again, I say I hope the prospects out
lined by the distinguished majority 
leader prove to be correct, and that we 
will get such proposed legislation, be
cause I was very much impressed by the 
remarks made by the distinguished 
senior Senator from Arkansas [Mr. 
McCLELLAN), who has done such a good 
job, that he recognizes as much as does 
any other Member of this body the 
necessity to provide the protections 
which the hearings have demonstrated 
so clearly are needed. 

I hope that Members on both sides will 
overwhelmingly support such proposed 
legislation when we have an .opportunity 
to act on it. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I thank the Senator from Cali
fornia for his observation, and I thank 
all Senators for their indulgence. 

Mr. HICKENLOOPER. Mr. President, 
will the Senator from Texas yield to me? 

Mr. JOHNSON of Texas. I yield to 
the Senator from Iowa; and then I shall 
ask that the vote be taken. 

Mr. HICKENLOOPER. Mr. President, 
is there not a vast difference between 
the proposed legislation which was at
tempted to be crashed through this body 
in 2% hours-which was the situation 
in connection with a railroad workers 
draft proposal; when it was passed by 
the House of Representatives, immedi
ately after the Presidential recommen
dation was .made, and was rushed to the 
Senate, but was stopped on this floor by 
the late Senator Taft, less than 2% 
hours after it was passed by the House 
of Representatives-and the presently 
proposed legislation, which has repeat
edly been stated on this floor to have 
been under consideration, preparatory 
to consummation, for more than 4 
years? 

I think there is a vast difference. 
Mr. JOHNSON of Texas. Yes; I agree 

with the Senator from Iowa that there 
is a vast difference. 

However, I do not think there is any 
difference between the position taken by 
the late Senator Taft and the position 
taken at this time by the majority of 
the Senate, namely, that everyone is en
titled to his day in court, for the posi-· 
tion of the late Senator Taft was that, 
so far as he was concerned, he was going 
to insist that everyone have his day in 

court; and that is the position I have 
attempted to supporrt. 

Mr. President, I should like to yield 
the floor. 

Mr. CAPEHART. Mr. President, will 
the Senator from Texas yield to me? 

SEVERAL SENATORS. Vote! Vote! 
Mr. JOHNSON of Texas. Mr. Presi

dent, I do not wish to be in the position 
of not yielding to any of my colleagues. 
Hqwever, I shall try to say very little, 
myself. 

I yield to the Senator from Indiana. 
Mr. CAPEHART. Mr. President, I 

was quite impressed by the speech the 
able majority leader made; however, I 
was rathe:J;" impressed ·in the wrong di
rection. 

Mr. JOHNSON of Texas. I thank the 
Senator from Indiana for his courtesy. 

Mr. CAPEHART. I shall state the 
reason; it was because the majority 
leader told us that we should take time to 
consider these measures, that hearings 
should be held, that every man is entitled 
to his day in court. 

Yet on this great subject he is now go
ing to allot only 3 weeks for hearings for 
everyone in the United States and he 
has agreed that the proposed legislation 
should be reported to the floor of the 
Senate on June 10. 

I say to the Senate that it is impos
sible--

Mr. JOHNSON of Texas. Mr. Presi
dent, at that point let me ask whether 
the Senator from Indiana insists on more 
hearings. 

Mr. CAPEHART. I am just saying-
Mr. JOHNSON of Texas. Will the 

Senator from Indiana answer that ques
tion? 

Mr. CAPE~ART. · Let me say to the 
Senator from Texas that I said his ob
servations left me cold, for the simple 
reason that he ~ade a speech in v1hich 
he pleaded that every man have his day 
in court, and he said that hearings will 
be held, and that this matter will be gone 
into very, very thoroughly. Yet the 
majority leader is allocating only 3 weeks, 
and he is saying that in 3 weeks' time 
there will be reported to the Senate an 
all-inclusive labor bill. 

Mr. JOHNSON of Texas. Then the 
Senator from Indiana does not choose to 
answer my question directly, dnes he? 

Mr. CAPEHART. My criticism-
Mr. JOHNSON of Texas. Mr. Presi

dent, I understand the criticism the Sen
ator from Indiana makes. But will he 
answer the question? 

Mr. CAPEHART. I do not know that 
it is at all necessary for me to answer the 
question. 

Mr. JOHNSON of Texas. Does the 
Senator from Indiana thinlt 3 weeks is 
not enough time? 

Mr. CAPEHART. I am saying to the 
majority leader that 3 weeks is not 
enough time, and the committee should 
have been considering -these matters. 

My point is that he has said every man 
should have his day in court, and that 
extended hearings should be held on this 
important subject; but he has promised 
this body that the hearings will begin 
on May 5, and that an all-inclusive labor 
bill will be reported to the Senate within 
3 weeks' time. That is why his plea left 
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me cold, because it is impossible to· hear 
everyone and hold extensive hearings on 
this subject in 3 weeks' time, and do 
justice to the subject. 

Mr. JOHNSON of Texas. Mr. Presi
dent, I would point out-and then I 
shall conclude; and I thank Senators 
for their indulgence-that I llave not 
set any 3-week schedule. The commit
tee has been holding hearings although 
some may not be aware of that fact. 

The distinguished Secretary of Labor 
has already testified before the commit
tee, as has the distinguished president of 
the AFI..rCIO. 

The distinguished chairman of the 
subcommittee feels that he will be able 
to complete the hearings which are es
sential in 3 weeks. I do not quarrel 
with him as to whether the hearings last 
for 3 weeks or 4 weeks or 5 weeks; and I 
ask him to take into consideration what 
the very able former chairman of the 
Banking and CUrrency Committee has 
said as to whether 3 weeks is su:fficient 
time. 

The only thing I am interested in is 
having adequate time for hearings. Cer
tainly 3 weeks is better than no weeks. 
We have no time in which to consider 
these amendments which have been 
pulled on us from the hip, morning, af
ternoon, and evening. We should have 
the committee take whatever time is 
necessary to consider the testimony and 
the amendments, and then make its 
recommendations. I believe the comm:i.t
tee can do that before some Senators 
move that the committee be discharged 
from the further · consideration of . the 
bill, as some Senators have assured us 
they would do. 

SEVERAL SENATORS. Vote! Vote! 
Mr. JOHNSON of Texas. Mr. Presi

dent, on the question of the final pas
sage of the bill, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a su:fficient second? 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Does the 

majority leader yield back the remainder 
of the time under his control? 

Mr. JOHNSON of Texas. Yes, on the 
condition that the minority leader do 
likewise. 

Mr. KNOWLAND. Mr. President, I 
yield back the remainder of the time 
under my control. 

The PRESIDING OFFICER. All re
maining time has been yielded back. 

The question is-
Mr. JOHNSON of Texas. Mr. Presi

dent, a parliamentary inquiry. 
The PRESIDING OFFICER. The 

Senator from Texas will state it. 
Mr. JOHNSON of Texas. The vote 

about to be taken is ori the question of 
the final passage of the bill. Is that 
correct? 

The PRESIDING OFFICER. The 
Senator from Texas js correct. 

The question is on the final passage 
of the bill. On this question the yeas 
and nays have been ordered. 

All remaining time has been yielded 
back, and the clerk will call the roll. 

The Chief Clerk called the roll. 
Mr. MANSFIELD. I announce that 

the Senator from New Mexico [Mr. CHA-

vEzJ, the Senator from Rhode Island 
. [Mr. GREEN], the Senator from Missouri 
[Mr. HENNINGs], the Senator from Vir
ginia [Mr. RoBERTSON], and the Senator 
from Texas [Mr. YARBOROUGH] are ab
sent on o:fficial business. 

The Senator from Virginia [Mr. BYRD] 
is absent because of a death in his fam
ily. 

I further announce that if present and 
voting, the Senator from New Mexico 
[Mr. CHAVEZ], the Senator from Rhode 
Island [Mr. GREEN], the Senator from 
Missouri [Mr. HENNINGS], and the Sen
ator from Texas [Mr. YARBOROUGH] 
would each vote "yea." 

Mr. DIRKSEN. I announce that . the 
Senator from Vermont [Mr. FLANDERS] 
is detained on o:fficial business, and if 
present and voting, he would vote "yea." 

The result was announced-yeas 88, 
nays 0, as follows: 

Aileen 
All ott 
Anderson 

· Barrett 
Beall 
Bennett 
Bible 
Bricker 
Bridges 
Bush 
Butler 
Capehart 
Carlson 
Carroll 
Case, N.J. 
Case, S.Dak. 
Church 
Clark 
Cooper 
Cotton 
Curtis 
Dirksen 
Douglas 
Dworshak 
Eastland 
Ellender 
Ervin 
Frel:Lr 
Fulbright 
Goldwater 

Byrd 
Chavez 
Flanders 

YEAS-88 
Gore 
Hayden 
Hickenlooper 
Hill 
Hoblitzell 
Holland 
Hruska 
Humphrey 
Ives 
Jackson 
Javits 
Jenner 
Johnson, Tex. 
Johnston, S. C. 
Kefauver 
Kennedy 
Kerr 
Know land 
Kuchel 
Langer 
La.usche 
Long 
Magnuson 
Malone 
Mansfield 
Martin, Iowa 
Martin, Pa. 
McClellan 
McNamara 
Monroney 

Morse 
Morton 
Mundt 
Murray 
Neuberger 
O'Mahoney 
Pastore 
Payne 
Potter 
Proxmire 
Purtell 
Revercomb 
Russell 
Saltonstall 
Schoeppel 
Smathers 
Smith, Maine 
Smith, N.J. 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Thye 
watkins 
Wiley 
Williams 
Young 

NOT VOTING-7 
Green 
Hennings 
Robertson 

Yarborough 

So the bill <S. 2888) was passed, as 
follows: 

Be it enacted, etc., That this act may be 
cited as the "Welfare and Pension Plans Dis
closure Act." 

FINDINGS AND POLICY 

SEc. 2. (a) The Congress finds that the 
growth in size, scope, and numbers of em
ployee welfare and pension benefit plans in 
recent years has been rapid and substantial; 
that the continued well-being and security 
of millions of employees and their depend
ents are directly affected by these plans; 
that they are affected with a national public 
interest; that they have become an impor-

-tant factor affecting the stability of em
ployment and the successful development 
of industrial relations; that they have be-

, come an important factor in commerce be
cause of the interstate character of their 
activities, and of the activities of their par
ticipants, and the employers, employee or
ganizations, and other entities by which 
they are established or maintained; tl).at 
they substantially affect the revenues of the 
United States because of the billions of 
dollars involved in these plans and the fact 
that their income in many cases is exempt 
from taxation under the income tax laws, 
and a great percentage of the costs of n,nd 
contributions to these programs are de-

ductible in computing taxable income for 
the purposes of such laws; that owing to 
the lack of public and employee informa
tion concerning their operation, gross abuses 
and opportunities for abuses have developed 
in the management and operation of some 
of these plans to the detriment of the 
beneficiaries, and without uniform mini
mum legislative safeguards may gravely 
threaten the soundness and stability of 
these plans, undermine public confidence in 
them, endanger responsible management
labor relations, and result in loss of~ revenue 
to the United States; and that it is therefore 
desirable in the interests of employees and 
their beneficiaries, for the protection of the 
revenue of the United States, and to pro
vide for the general welfare and the free 
flow of commerce, that disclosure be made 
with respect to the operation and adminis
tration of such plans. 

(b) It is hereby declar-ed to be the policy 
of this act to protect interstate commerce, 
the revenue of the United States, and the 
interests of participants in employee wel
fare and pension benefit plans and theit 
beneficiaries and the interests of employers 
and the public in such plans, to conserve the 
moneys involved in such plans so as to assure 
that they are utilized for their intended pur
poses, and to provide adequate safeguarding 
thereof, by requiring the registration andre
porting to the Federal Government of finan
cial and other information with respect 
thereto, and disclosure of such information. 

DEFINITIONS 

SEC. 3. (a) When used in this act-
(1) The term "employee welfare benefit 

plan" means any plan, fund, or program 
which is communicated or its benefits de
scribed in writing to the employees, and 
which was heretofore or is hereafter estab
lished by an employer ·or by an employee 
organization, or by both, for the purpose of 
providing for its participants or their bene
ficiaries, through the purchase of insurance 
or otherwise, medical, surgical, or hospital 
care or benefits, or benefits in the events of 
sickness, accident, disability, death, or un
employment. 

(2) The term "employee pension benefit 
plan" means any plan, fund, or program 
which is communicated or its benefits de
scribed in writing to the employees, and 
which was heretofore or is hereafter esta b
Ushed by an employer or by an employee or
ganization, or by both, for the purpose of 
providing for its participants or their bene
ficaries, by the purchase of insurance or an
nuity contracts or otherwise, retirement 
benefits, and includes any profit sharing plan 
which provides benefits at or after retire
ment. 

(3) The term "employee organization" 
means any :abor union or any organization 
of any kind, or any agency or employee rep
resentation committee, association, group, or 
plan, in which employees participate and 
which exists for the purpose, in whole or in 
part, of dealing with emloyers concerning an 
employee welfare or pension benefit plan, or 

·other matters incidental to employment re
lationships; or any employees' beneficiary as
sociation organized for the purpose, in whole 
or in part, of establishing such a plan. 

( 4) The term .. employer" means any per
son acting directly as an employer or indi
rectly in the interest of an employer in re
lation to an employee, and includes a group 
or association of employers. 

( 5) The· term "employee" means any in
dividual employed by an employer. 

(6) The term "participant" means any 
employee or former employee of an employer 
or any member of an employee organization 
who is or may become eligible to receive a 
benefit of any type from an employee wel
fare or pension benefit plan, or whose 'bene
ficiaries m ay be eligible to receive any such 
benefit. 
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(7) The term "beneficiary" means a per

son designated by a participant or by the 
terms of an employee welfare or pension 
benefit plan who is or may become entitled 
to a benefl t thereunder. 

(8) The term "person" means an indi
vidual, partnership, corporation, mutual 
company, joint-stock company, trust, unin
corporated organization, association, or em
ployee organization. 

(9) The term "Secretary" means the Sec
retary of Labor. 

(10) The term "State" means any State 
of the United States, the District of Colum
bia, the Territories of Alaska and Hawa11, 
Puerto Rico, the Virgin Islands, and the 
Canal Zone. 

( 11) The term "commerce" means trade, 
commerce, transportation, or communica
tion among the several States or between 
any foreign country and any State, or be
tween any State and any place outside 
thereof. 

(b) Any two or more employee welfare 
benefit pla:ns or any two or more pension 
benefit plans shall be considered to be "re
lated plans" for the purposes of this act if 
they have substantially common officers or 
administrators, cov,er employees of the same 
employer, or are otherwise established, oper
ated, or administered on a common basis. 

COVERAGE 
SEC. 4. (a) Except as provided in subsec

tion (b) , this act shall apply to any employee 
welfare or pension benefit plan if-

(1) it provides benefits for employees em
ployed in two or more States; 

(2) some or all of the benefits thereunder 
are provided by or through the facilities of 
a service or other organization having its 
principal office outside of the State in which 
the principal office of th.e P,lan is located; . 
. (3) it is. established or maintained by al?-Y 

employer ·or employers engaged in commerce 
or in _any industry or activity af!ectiJ?.g com
merce or by any employee organization or 
organizations representing employees en
gaged in commerce or any industry or activity 
affecti:r).g ~ommerce or by both; or 

( 4) the income of such plan is claimed 
to be exempt from taxation under the pro
visions of the Internal Revenue Code of 
1-9.54 by. reason o! its. .nature or activities, or 
the costs of or contributions to such plan. 
are claimed as. ·allowable dedu·ctions in. com
puting taxable . income ·under ·such pro
visions. 

(b) This act shall not apply to an em
ployee welfare or pension benefit plan if-

( 1) such plan is administered by the Fed
eral Government or by the government of 
a State, by a political subdivision of a State, 
or by an agency or instrumentality of any 
of the foregoing; 

(2) such plan was established and is 
maintained for the purpose of complying 
with applicable workmen's compensation 
laws; or 

(3) such plan is exempt · from taxation 
under section 501 (a) of the Internal Reve
nue Code of 1954 and is administered as 
a corollary to membership in a fraternal 
benefit society described in section 501 (c) 
(8) of such Code or by an organization de
scribed in section 501 (c) (3) of such Code. 

REGISTRATION 
SEC. 5. (a) The person or persons, as de

fined by the Secretary, charged with or hav
ing responsibility for the overall manage
ment of any employee welfare or pension 
benefit plan shall register such plan. with 
the D~partment of Labor in accordance with 
this section. Except as provicled by section 
8 (b), employee welfare or pension benefit 
plans established prior to the effective date 
of this act shall be registered within 90 
days after the promulgation by the Secre
tary of the applicable regulations, and such 
plans established on or after the effective 

date of this act shall be registered within 
90 days after their establishment Qr after 
the promulgation of such regulations, 
whichever is later. 

(b) The registration of an employee wel
fare or pension benefit plan shall be in the 
form prescribed by the Secretary, shall be 
signed by the person or persons charged 
with or having responsibility for the overall 
management of the plan, and shall include 
their names and addresses, their official posi
tions with respect to the plan, and their 
relationship, if any, to the employer or to 
any employee organization; the approximate 
number of persons covered or expected to 
be covered by the plan; the type and scope 
of the plan; whether the plan is mentioned 
in a collective-bargaining agreement; copies 
of the plan or of the bargaining agreement, 
trust agreement, contract, or other instru
ment, if any, under which the plan was es
tablished and is operated; the source of the 
financing of the plan and the identity of 
any organization t;hrough which benefits are 
provided; whether the records of the plan 
are kept on a calendar-year basis, or on a 
policy or other fiscal year basis, and if on 
the latter basis, the date of the end of such 
policy or fiscal year; and such other related 
data and information as the Secretary shall 
determine to be necessary to carry out the 
policy of this act. Amendments to the reg
istration reflecting changes in the data and 
information included in the original regis
tration, other than data and information 
also required to be included in annual re
ports under section 6, shall be filed with the 
Department of Labor, at such time or times, 
and in such form, as the Secretary shall by 
regulations prescribe. 

whom paid, in what amount, and for what 
purposes. The information required by this 
paragraph shall be certified to by an inde
pendent certified or licensed public account
ant, based upon a comprehensive audit made 
on behalf of the participants and conducted 
in accordance with accepted standards of 
auditing, but nothing herein shall be con
strued to require such an audit of the books 
or records of any bank, insurance company, 
or other institution providing an insurance, 
investment, or related function for the plan, 
if such books or records are subject to ex
amination by any agency of the Federal Gov
ernment or the government of any State. 

(c) If some or all of the benefits under the 
plan are provided by an insurance carrier or 
service or other organization such report 
shall include with respect to such plan (in 
addition to the information required by sub
section (b)) the following, together with 
such related information as the Secretary 
shall determine to be necessary in the public 
interest and to carry out the policy of this 
act: 

(1) The premium rate or subscription 
charge and the total premium or subscrip
tion .charges paid to each such carrier or or- · 
ganization and the approximate number of 
persons covered by each class of such bene
fits. 

(2) The total amount of premiums re
ceived, the approximate number of persons 
covered by each class .of benefits, and the 
total claims paid by such carrier or other 
organization; dividends or retroactive rate 
adjustments, commissions, and a<lministra- . 
tive, service, or other fees (other than rou
tine fees not in excess of $50 paid in con
nection with determining the eligibility of 
individuals for insurance or for receipt of 

REPORTING benefits) or other specific acquisition costs, 
. SEc. 6. (a) The person or persons, as de- paid by such carrier or other organization; · 

flne.d by the Secretary, who are charged with . any amounts held to provide benefits after · 
or have responsibility for the overall man- · retirement; the .remainder held by such car
agement of any ·employee welfare or pension rier or other organization; and the names 
benefit plan shall file with the Department and addresses of the brokers, agents or other · 
of Labor an annual report ·with respect to persons to whom commissions or fees were 
such plan. Such report shall be filed within paid, the amount paid to each, and for what 
1QO days after the end of the calendar year purpose: Provided, That if any such carrier 
(or, if the records of the plan are kept on a or other organization does not maintain sep
policy or· other fiscal year basis, within 120 arate experience records covering the spe
days after the end of such policy or fiscal cific groups or programs it serves, the report · 
year) but, except as provided by subsections shall include in lieu of the information 
(a) and (b) of section 8, not more than 1 required by the foregoing provisions of this 
y.ear after the ·date of its reglstration under paragraph (A) a statement as to the basis 
section 5, and annually thereafter. , ·· of its premium ·rate ·or subscription charge, · 

(b) A report under this section shall be the total amount of premiums or subscrip
in such form as the Secretary shall prescribe, tion charges received from the plan, and a 
shall be signed by the person or persons by copy of the financial report of the carrier or 
whom it is required to be filed, and each other organization and (B), i! such carrier 
such report shall include the following, to- or organization incurs specific costs in con
gether with such related data and informa- nection with the acquisition or retention of 
tion as the Secretary shall determine to be any particular plan or plans, a detailed 
necessary in the public interest and to carry statement of such costs. 
out the policy of this act: 

( 1) The name, address, and description 
of the plan or program, including the type 
of plan and the type of administration; the 
schedule of benefits; copies of any substan
tial changes in the plan or in the trust 
agreement, contract, or other instrument 
under which the plan was established and is 
operated, which have been made since the 
previous filing; and the names, titles, and 
addresses of any trustee or trustees and of 
any person or persons charged with or havJng 
responsibility for the overall management 
of the plan, and their official positions with 
respect to the plan, and their relationship, 
if any, to the employer or to any employee 
organization, and any other offices, posi
tions, or employment held by them. 

(2) The amount contributed by the em
ployer or employers; the amount contributed .. 
by the employees; the 'amount _o! benefits 
paid or otherwise furnished; the · nuinber of 
employees covered; a detailed statement of 
a·ssets, liabilities, receipts, disbursements, 
and other financial activities of the plan; 
the salaries and fees charged to the plan, to 

Such insurance carrier or organization shall 
certify to the person or persons charged with 
or having responsibility for the overall man
agement of the plan, within 90 days after 
the end of each policy year, the information 
necessary to enable such person or persons 
to comply with the requirements of this sub
section and subsection (e) (2), and a copy 
of such certification shall accompany such 
report. 

(d) Details relative to the manner in 
which any funds held by an employee-wel
fare benefit plan are held or invested shall 
be reported as proyided under paragraphs 
(B), (C), (D), and (E) of subsection · 
(e) (1). 
· (e) Reports on employee pension benefit 

plans shall include, i~ addition to the appli
cable information required by the foregoing 
provisions of this section, the following, to
gether with such related information ·as the 
Secretary shall determine to be necessary in 
t~e public interest .and to carry out the 
policy of this act: -

( 1) If the plan is funded through the 
medium of 'a trust, tbe report shall include-



7526 CONGRESSIONAL RECORD- SENA ~E April 28 
(A) the · type and basis of funding, ac

tuarial assumptions used, the amount of 
current and past service liabilities, and -the 
number of employees, both retired and non
retired covered by the plan; 

(B) a summary statement showing the 
assets of the fund, broken down by types, 
such as cash, investments in governmental 
obligations, investments in nongovernmental 
bonds, and investments in corporate stocks. 
Such assets shall be valued on the basis 
regularly used in valuing the investments 
held in the fund and reported to the United 
States Treasury Department if a statement 
of the assets of the fund is required to be 
filed annually with the United States Treas
ury Department, or shall be valued on such 
basis as is prescribed by the Secretary if 
such a statement is not so required to be 
filed with the United States Treasury 
Department; 

(C) a detailed list, including information 
as to cost, present value, and percentage of 
the total fund, of all investments in secu
rities or properties of the employer and of 
each other party in interest as defined by 
the Secretary; 

(D) a detailed list, including information 
as to cost, present value, and percentage of 
the total fund, of all investments in a secu
rity or property (other than obligations the 
interest or principal of which is guaranteed 
by the United States), if the cost of present 
value thereof, whichever is lower, exceeds 
5 per centum of the fund or $50,000 which
ever is larger, or 10 per centum of the cur
rent value of the out standing securities or 
obligations of any one issuer; 

(E) a detailed list of all loans made to the 
employer and to each other party in interest 
as defined by the Secretary. 
The trustee of such trust shall certify to the 
person or persons charged with or having re
sponsibility for the overall management of 
the plan, within 90 days after the end of 
each calendar year (or, if t he records of the 
plan are kept on a fiscal year basis, within 90 
days after the end of each such fiscal year), 
the information necessary to enable such 
person or persons to comply with ,the re ... 
quirements of this ,paragraph, and a copy of 
such certification shall accompany such re
port. Except where such trustee is a bank 
or other institution the books or records of 
which are subject to examination by any 
agency of the Federa-l Government or the 
government of any State, such informat ion 
shall also be certified to by an independent 
certified or licensed public accountant, _ based 
upon a comprehensive audit made on behalf 
of the participants and conducted in accord
ance with accepted standards of auditing. 

(2) If the plan is funded through the 
medium of a contract with an insurance 
carrier, the report shall -include-

(A) the type and basis of funding, 
actuarial assumptions UEed in determining 
the payments under the contract, the 
amount of current and past service liabilities 
based on those assumptions, and the number 
of ·employees, both retired and nonretired, 
covered by the contract; and 

(B) except for benefits completely guar
anteed by the carrier, the amount of all 
reserve accumulated u n der the plan. 

(3) If the plan is unfunded, the report 
shall include the total benefits paid to re
tired employees for the past 5 years, brolten 
down by year; the number of employees, 
both retired and nonretired, covered by the 
plan; any actuarial assumptions or evalua
tions made during the last 5-year period; 
and a statement reflecting the average age· 
and duration of employment of the em
ployees, the average salary or wage if the 
benefits are related to salaries or wages, and 
the average age of the retired employees, for 
any 1 year during the last 5 years next pre
ceding the filing of the _report. 

(f) If the Secretary determines tpat any 
of the information required by this section 

to be included in reports filed hereunder, or 
in the registration statements required by 
the previous section, is uninformative or 
duplicative and could be eliminated without 
interfering with the carrying out of the ob
jectives of this act, he may by regulation 
authorize the omission of such information 
from such reports or registration st atements 
thereunder filed. 

DIS CLOSURE 

SEc. 7. Disclosure of information conta ined 
in a registration or 'annual report or other 
document filed under this act shall be made 
to the particip ants and their beneficiaries 

. and other persons as follows: 
( 1) The Secretary shall m ake copies of 

such registration, ann ual report, or ot her 
document available for examina tion in the 
public document s room of the Department 
of Labor; and 

· (2) The person responsible for the over
all management · of the plan shall make 
copies of such regist ration,. annual report, or 
other document available upon request for 
examination by any participant or bene
ficiary at the principal offices of the plan, 
and shall provide information from any such 
registration, report, or other document, in as 
brief summary form as the Secretary shall 
prescribe to carry out the policy of this act, 
to each participant or beneficiary request
ing it. 
PLANS COVERING FEWER THAN 100 EMPLOYEES 

SEC. 8. (a) Section 6 shall not apply to 
any employee welfare or pension benefit 
plan which, together with any related plan 
or plans, covers fewer than 100 employees 
until the expiration of 2 years following the 
date of enactment of this act. 

(b) The Secretary may exempt from the 
requirements of section 5, relating to regis
tration, or section 6, relating to annual re
ports, or of both such sections, for such 
indefinite or other period or periods as he 
may determine, any category or categories of 
employee welfare or pension benefit plans 
(classified on the basis of the number of em
ployees covered) which together with any 
relat ed plans cover fewer than 100 employees, 
if he finds that compliance would be unduly 
burdensome to such plans or, because of the 
number of such plans, would place an undue 
administrative burden on the Department. 

(c) During any period for which an em-
r ployee welfare or pension benefit plan is ex

empt under subsection (a) or subsection (b) 
f rom the requirements of section 5 or section 
6 it ehall not be r equired to make disclosure 
as r equired by section 7, but in lieu thereof 
the person or persons having responsibility 
for the overall m an agement of such plan 
shall m ake available for inspection by any 
participant or beneficiary or other interested 
person at the principal offices of the plan or 
such other place as may be prescribed by the 
Secretary such of the information specified 
by section 6 as may be requested, except that 
the information specified by subsection (b) 
(2) of such section shall not be required to be 
certified to by an independent public ac
countant as provided in such subsection un
less the Secretary deems such certification 
necessary to carry out the policy of this act 
and so provides in his regulations. 

ADVISORY COUNCIL 

SEc. 9. (a) There is hereby established an 
Advisory Council on Employee Welfare and 
Pension Benefit Plans (hereinafter referred 
to as the "Council" ) which shall consist of 
13 members to be appointed in the following 
manner: one from the insurance field, one 
from the corporate .trust field, two from 
management, four from labor, and two from 
other interested groups, all appointed by the 
Secretary from among persons recommended 
by organizations in the respective groups; 
and three representatives of the general pub
lic appointed by the Secretary. 

(b) It shall be the duty of the Council to 
advise the Secretary with respect to the car
rying out of his functions under this act, 
and to submit to the Secretary recommenda
tions with respect thereto. The Council shall 
meet twice each year and at such other times 
as the Secretary requests. 

(c) The Secretary shall furnish to the 
Advisory Council an executive secretary and 
such secretarial, clerical, and other services 
as are deemed necessary to the conduct of 
its business. The Secretary may call upon 
other agencies of the Government for sta
tistical data, reports, and other information 
which will assist the Council in the perform
ance of its duties. 

(d) Appointed members of the Council 
shall be paid compensation at the rate of 
$50 per diem when engaged in the work of 
the Council, including travel time, and shall 
be allowed travel expenses and per diem in 
lieu of subsistence as authorized by law (5 
U. S. C. 73b-2) for persons in the Govern
ment service employed intermittently and 
receiving compensation on a per diem when 
actually employed basis. 

POWERS OF THE SECRETARY 

SEc. 10. (a) The Secretary is authorized 
to prescribe such rules and regulations as 
may be necessary to carry out the provisions 
of this act. 

(b) · The Secretary is aut horized to utilize 
any information submitted under the provi
sions of this act for statistical and research 
purposes and to compile and publish such 
studies, analyses, reports, and surveys as he 
deems appropriate. 

(c) The Secretary is authorized to make 
such studies as he deems necessary to serve 
as a basis for making recommendations for 
further legislation concerning matters to 
which this act relates. 

(d) The Secretary is authorized to make 
such expenditures and, subject to the civil.:. 
service laws and the Classification Act of 
1949, as amended, to appoint and fix the 
com pensation of such personnel, including 
attorneys, as may be necessary to perform 
the functions imposed by this act. Attor- · 
neys appointed under this section may ap
p ear for and represent the Secretary in any 
litigation, but such litigation snail be sub
ject to the direction and control of the At
torney General. 

(e) All pertinent accounts, correspond
ence, memorandums, papers, books, and other 
records of any employee welfare or pension -
benefit plan shall be subject at any time or . 
from time to time to such reasonable, pe
riod ic, special, or other examinations by rep
resentatives of the Department of Labor as 
the Department m ay deem necessary to 
accomplish the policy of this act. 
STUDIES WITH RESPECT TO STANDARDS OF -CON

DUCT AND CIVIL SUITS 

SEC. 11. Tl1e Secretary shall cause to be 
conduct ed a s t u d y for t h e pur pose of d e t e r
mining the desirability and feasibility (1) 
of establishing and requiring compliance 
with standards of conduct in matters con
cerning the management and operation of 
employee welfare and pension benefit plans 
by persons serving as officers, agents, em
ployees, trustees, or custodians of such plans 
or otherwise occupying positions of responsi
bility in, or exercising authority or control 
over, the management or operation of such 
plans or having a fiduciary relationship to 
such plans or their participants or their 
beneficiar ies, and (2) of authorizing the Sec- 
retary - to institute civil suits against any 
such persons who have been guilty of gross 
misconduct or gross abuse of trust in re
spect of any employee welfare or pension 
benefit plan for the purpose of enjoining 
such persons from further serving in such 
capacities, or for the purpose of recovering 
from them on behalf of the plan the 
amounts of any financial losses suffered by 
the phm or its participants or their bene-
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ficiaries by reason of such misconduct or 
abuse of trust. Upon the conclusion of such 
st udies the Secretary shall transmit to the 
Congress his conclusions and recommend.a-· 
tions with respect thereto. 

INVESTIGATIONS; INJUNCTIONS 

SEC. 12. (a) The Secretary may, in his dis
cretion, make such investigations as he 
deems necessary to determine whether _any 
person has violated or is about to violate
any provision of this act · or any rule or 
r-egulation thereunder, and may require or 
permit any person to file with it a statement 
in writing, under oath or otherwise as the 
Secretary shall determine, as to all the facts 
and circumstances concerning the matter to 
be investigated. The Secretary is authorized, 
in his discretion, to publish information 
concerning any such violations, and to in
vestigate any facts, conditions, practices, 
or matters which he may deem necessary or 
proper to and in the enforcement of the pro
visions of this act or in the prescribing of 
rules and regulations thereunder. 

(b) For the purposes of any investigation 
provided for in this act, the ·provisions of 
sections 9 and 10 (relating to the attend
ance of _ witnesses and the production of 
books, papers, and documents) of the Fed
eral Trade Commission Act of September 
16, 1914, as amended (15 U.S. C. 49, 50), are 
hereby made applicable to the jurisdiction, 
powers, and duties of the Secretary of Labor 
or any officers designated by him. 

(c) Whenever it shall appear to the Sec
retary that any person is engaged or about 
to engage in any acts or p~actices which 
constitute or will constitute a violation of 
the provisions of this Act, or of any rule or 
regulation thereunder, he may in his dis
cretion bring an action in the proper dis
trict court of the United States, or United 
States court of any Territory or other place 
subject to the jurisdiction of the United 
States to enjoin such acts or practices, and 
upon a proper showing a permanent or tem
porary injunction or restraining order shall 
be granted without bond. The . Secretary 
may transmit such evidence as may be 
available concerning such acts or practices 
to the Attorney General, who may, in his 
discretion, institute the necessary investi
gations and criminal proceedings. 

(d) The district courts of the -United 
States, and the United States courts of any 
Territory or other place subject to the juris
diction of the United States, shall have 
jurisdiction, for cause shown, to refltrain 
violations of, to enforce any duty created by, 
or to compel disclosure of any information 
required to be submitted to the Secretary 
in accordance with, this act or the rules and 
regulations thereunder. All actions under 
this subsection shall be brought on behalf 
of the &cretary. 

PENALTIES 

SEc. 13. (a) Any person who willfully vio
lates or fails to comply with any provision 
of this act or the rules or regulations pro
mulgated thereunder shall be fined not more 
than $5,000, or imprisoned not more than 5 
years, or both. 

(b) Any person who makes a false state
ment or representation of a material fact, 
knowing it to be false, or who knowingly 
fails to disclose a material fact, in any reg
istration, report, certification, or other 
document or information required · under 
the provisions of this act or the rules or 
regulations promulgated thereunder, _ shall 
be fined not more than $~.000, or imprisoned 
not more than 5 years, or both. · 

(c) Any person who makes any false 
entry in any book, record, report, or state
ment required by law or appropriate regula
tion thereunder to be kept or made for any 
such welfare or benefit plan, with intent to 
injure or defraud such plan or any partici
pant or beneficiary thereunder, or to deceive 

anyone authorized or entitled to examine 
the affairs of such plans, or who willfully 
destroys any such books, records; reports, or 
statements unless authorized by appropriate 
regulations, shall be fined not more than
$5,000, or imprisoned not more th!ln 5 years, 
or both. 

(d) Any persson who embezzles, steals, or 
unlawfully and willfully abstracts or con
verts to his own use, or to the use of an
other, any of the moneys, funds, securities, 
premiums, credits, property, or other assets 
of any employee welfare or pension bene
fit plan, or of any fund connected there
with, shall be fined not more than $10,000, 
or imprisoned not more than 5 years, or 
both. 

(e) Any person charged with or having 
responsibility for the overall management 
of any employee welfare or pension benefit 
plan, or being an officer, trustee, custodian, 
or employee of any such plan, or an officer 
of any employer any of whose employees are 
covered by such plan, or an officer or em
ployee of any employee organization any 
members of which are covered by such plan, 
who receives or agrees to receive any fee, 
kickback; commission, gift, or thing of value 
with intent to have his decision or action on 
any question or matter concerning the pro
curement of property or insurance or other 
services for or in connection with such plan 
influenced thereby; and any person who 
pays or agrees or attempts to pay any fee 
or commission or makes or agrees or at
tempts to make any gift or transfers or agrees 
Or attempts to transfer any thing of value to 
any person charged with or having respon
sibility for the overall management of any 
employee welfare or pension benefit plan, or 
to any officer, trustee, custodian, or em
ployee of any such plan, or officer of any 
employer any of whose employees are cov
ered by such plan, or officer or employee of 
any employee organization any members of 
which are covered by such plan, with intent 
to influence or attempt to influence hi~ de
cision or action on any question or matter 
concerning the procurement of property or. 
insurance or other services for or in con
nection with such plan, shall be fined not 
more than $5,000, or imprisoned not more 
than 5 years, or both. Nothing contained in 
this subsection shall be construed to prohibit 
the payment to or acceptance by any person 
of usual salary or compensation for necessary 
services performed in the regular course of 
his duties as such an officer or employee. 

(f) Any person who, during any period 
for which he is ineligible by reason of con
viction of any offense against the laws of the 
United States or of any State to vote in any 
election held under the laws of the State of 
his legal residence, holds office, acts, ot: 
serves as an officer, trustee, custodian, or 
employee of an employee welfare or pension 
plan required to be registered under this 
act, shall be fined not more than $5,000, or 
imprisoned not more than 5 years, or both. 

TERMINAL DATE 

SEC. 14. This act shall be effective for a 
period of 4 calendar years from the date of 
its enactment. On or before January 1 of 
each year, the Secretary shall make a com
plete and comprehensive report to the Con
gress of his operations under this act. The 
report filed on or before January 1, 1961, 
shall include the recommendations of the 
Secretary as to the continuance, simplifica
tion, or modification of this act. 

COOPERATION WITH OTHER FEDERAL AGENCIES 

SEC. 15. (a) The hea-ds of other Federal 'de-
partments and agencies shall cooperate with 
the Secretary in furnishing information, 
data, reports, and such other material as may 
be necessary to the effective administration 
and enforcement of this act. The Secretary 
shall make available to the Internal Revenue 
Service such of the information furnished to. 
or obtained by the Department of Labor un-

der this act as the Secr.etary of the Treasury 
may need for the purpose of enabling such 
service to administer more effectively the 
Federal income-tax l~ws. The Secretary shall 
.also provide for the making available of in
formation furnished by employee welfare and 
pension benefit plans pursuant to this act to 
other departments and agencies of the Gov
ernment to assist in the· performance of the 
functions of such departments and agencies. 
The Secretary shall cooperate and consult 
with the Secretary of the Treasury, the Sec
retary of Commerce, the Chairman of Securi
ties and Exchange Commission, the Secretary 
of Health, Education, and -welfare, and the 
Chairman of the Board of Governors of the 
Federal Reserve System, and with the heads 
of such other departments and agencies as 
he deems appropriate regarding the adminis
tration of· this act, and with the consent of 
the respective heads of such departments 
and agencies may utilize the facilities of such 
departments and agencies for such research 
and other purposes as the Secretary deems 
appropriate. 

(b) In order to avoid burdensome and 
unnecessary effort and expense to employee 
welfare and pension benefit plans and to the 
Government resulting 'from a multiplicity of 
forms, the Secretary shall consult and cooper
ate with the heads of the various depart
ments and agencies of the Government with 
a view to developing standardized forms for 
use in the reporting of information relating 
to such plans required by this act, the inter
nal revenue laws, or other laws of the United 
States, or regulations promulgated thereun
der. 

COOPERATION WITH STATES 

S:zc. 16. (a) The Secretary shall consult 
and cooperate with any State officers or agen
cies having responsibility for the administra
tion of State laws requiring the disclosure 
of information ·concerning employee welfare 
and pension benefit plans, with a view to de• 
veloping standardized forms for such pur
pose, developing means of facilitating com
pliance with such laws, and avoiding burden
some and unnecessary effort and expenses re
sulting from a multiplicity of forms. Before 
prescribing forms under this act for registra
tion and reporting, and for summaries which 
may be required for distribution to partici
pants and beneficaries, the Secretary shall 
obtain information with respect to the for"' 
mat and content of forms employed in con.: 

"hection with such State laws, and shall have 
in mind the requirements of such State laws 
in P.rescribing forms under this act. 

(b) In order to assist the States to dis
charge such responsibilities as they may 
have with respect to employee welfare and 
pension benefit plans, the Secretary shall by 
regulation require the persons responsible 
for the registration, reporting, and sum
maries required by this act to file copies of 
such documents, or any portions thereof, 
with a State agency upon its request. 

(c) In the case of an employee welfare or 
pension benefit plan providing benefits to 
employees employed in two or more States, 
no person shall be required by reason of any 
law of any such State to file with any State 
agency (other than an agency of the State 
in which such plan has its principal office) 
any information included within a regis
tration, report, summary, or other document 
filed pursuant to this act if copies of such 
registration, report, summary, or other docu
ment are filed with the State agency, and if 
copies of such summary or such portions of 
the registration; report, or other document, 
as may be required by the State agency, are 
distributed to participants and beneficiaries 
in accordance with the requirements of such 
State law with respect to scope of distribu
tion. Nothing conta:tned in this subsection 
shall be construed to prevent any State from 
obtaining such additional information re~ 
lating to any such plan as it inay desire, or 
from otherwi:>e regulating such plan. 
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EFFECT OF OTHER LAWS 

SEc. 17. The provisions of this act, except 
section 12 (b) and section 16 (c), and any 
action taken thereunder shall not be held 
to exempt or relieve any person from any 
liability, duty, penalty, or punishment pro
vided by any present or future law of the 
United States or of any State affecting the 
operation or administration of employee 
welfare or pension benefit plans, or in any 
manner to authorize the operation or admin
istration of any such plan contrary to any 
such law. · 

SEPARABILITY OF PROVISIONS 

SEc. 18. If any provision of this act or the 
application of such provision to any person 
or circumstance is held invalid, the re
mainder of this act and the application of 
such provlsion to other persons or circum
stances shall not be affected. 

Mr. MANSFIELD. Mr. President, I 
move that the vote by which the bill 
was passed be reconsidered. 

Mr. JOHNSON of Texas . . Mr. Presi
dent, I move to lay that motion on the 
table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOUGLAS subsequently said: Mr. 
President, in passing S. 2888, the Senate 
has taken a long step forward in the 
protection of 84 million beneficiaries of 
health, welfare, and pension plans, in 
safeguarding Government revenues, and 
in deterring on the part of a few offi
cials grave abuses in relation to these 
funds which have shocked the American 
people. 

The Senate has placed its stamp of 
approval on several principles for far 
reaching importance. 

First, the Senate has declared in un
mistakable terms that the welfare and 
pension plan moneys are trust funds and 
that the public has a right to demand 
that they be spent only for the health, 
welfare, and security of the men, women, 
and children for whom they are in
tended. 

Second, the Senate has provided rea
sonable reporting and disclosure pro
cedures, because it recognizes that the 
sunlight of publicity can to a large de
gree prevent the evil which flourishes 
in the dark. 

Third, instead of a large Federal bu
reaucracy with regulatory powers, the 

. Senate has adopted a protectiv.e method 
which relies strongly upon deterrence 
rather than control, and upon self-po
licing by labor, employers, and the bank
ing and insurance industries. Thus we 
have voted to use the power of Govern
ment to reveal, and to rely mainly upon 
the power of the citizen to heal. 

Fourth, these reasonable and moder
ate reporting and disclosure provisions 
are backed up by tough sanctions for 
violations, by criminal penalties for 
failures to file; for false statements or 
accounts; for embezzlement from such 
funds and for paying or receiving fees, 
kickbacks, commissions, or gifts in the 
nature of bribes. 

All these provisions, together with the 
subpena powers and the authority to file 
suits for preventive relief against viola
tions of the law, if enacted, constitute a 
formidable arsenal against abuses. 

Fifth and finally, the Senate has de
termined that such legislation, to be 
fair, must be mutual. The law must 
impose its restrictions and give its pro
tections to employer-administered funds 

· as well as to those with which unions 
have some connection. This principle 
of even-handed justice should do much 
to win wider support for the measure 
and make it more effective. I hope we 
have established a precedent for appro
priate application of the principle of 
mutuality in other measures to follow. 

I am glad the Senate did not yield to 
the somewhat self-righteous appeals of 
some business groups that only the 
unions are at fault. 

Those of us who . took part in draft
ing and improving and supporting 
S. 2888 have never claimed that it is a 
sure cure for all the ills which may 
afflict welfare and pension plans. But 
we are convinced the legislation can be 
a powerful deterrent against the abuses 
we uncovered. 

The critics of S. 2388 who claim it does 
too little, like those who have objected 
that it does too much, are, in my opinion, 
contradicted by any fair analysis of what 
the bill actually contains. 

Those who have sought to attach to 
S. 2888 all manner of amendments deal
ing with other phases of labor-manage
ment relations, on the plea that the 
Senate Committee on Labor and Public 
Welfare will not report any labor legis
lation after hearings, or that the major
ity policy committee will never let such 
legislation be considered by the Senate, 
are also contradicted by the action on 
this bill, which the RECORD shows was 
reported by the committee on April 21, 
1958, and was made the pending business 
on the motion of the majority leader on 
April 23; 1958. 

I, for one, take pride in the construc
tive work the Senate has done on this 
bill and in the part I have been per
mitted to play in the 4-year legislative 
project. I congratulate those on both 
sides of the aisle who have helped to 
make the passage of the bill possible, 
particularly-if I may single out a few 
for special mention-the chairman of 
the committee, the Senator from Ala
bama [Mr. HILL]; the chairman o::' the 
subcommittee, the Senator from Massa
chusetts [Mr. KENNEDY], whose able 
services have been well demonstrated by 
his work on the floor ·as well as in the 
committee; the leading supporter and 
drafter from the other side of the aisle 
the Senator from New York [Mr. IvEsJ; 
and our majority leader, the Senator 
from Texas [Mr. JOHNSON]. 

Mr. President, I want to add a word, 
if I may, about the devoted members 
·of the staff, who play such a large part 
in the passage of good legislation, and 
who so seldom are given credit for the 
part which they play. 

In the first place, I want to thank 
Mr. Paul J. Cotter, who is the cbief 
counsel of the subcommittee, who con
ducted most of the investigations and 
who was a rock of integrity, a man of 
complete honor and of great energy. 

I also want to thank Mr. Jack For
sythe, the general counsel of the Com
mittee on Labor and Public Welfare. 

I want to thank the devoted staff, 
which worked in the period of the in
~estigation: Joe Zisman, who is on loan 
from the Department of Health, Educa
tion, and Welfare; Mr. Louis Reed, the 
research director for the committee; Mr. 
Frank Plant, the chief investigator, a 
man of great energy and great integrity, 
and a conscientious sleuth in running 
down evil; Mr. Blake Turner, also an 
extremely good investigator and an hon
orable man; Mr. Robert Dunne, who is 
now with the McClellan committee; Mr. 
Fred Suss; Mr. Louis Solomon, a con
sultant; Mr. AI Trule; Mr. Frank Mc
Naughton; Mr. Duncan Mcintyre, and 
Mr. William Leece. 

Finally, Mr. President, I want to ex
press my deep indebtedness and indeed 
the indebtedness of the whole country 
to my own administrative assistant, Mr. 
Frank McCulloch, an extraordinarily 
efficient and honorable man, perhaps 
unduly self-effacing, who has been of 
tremendous assistance in regard to this 
legislation and in regard to all other 
legislation for the public good. 

PENALTIES FOR INTERFERENCE 
WITH UTILITY LINES, PANAMA 
CANAL ZONE 
The PRESIDING OFFICER. The 

Chair lays before the Senate the uru"in
ished business, H. R. 3604 .. 

The Senate resumed the consideration 
of the bill <H. R. 3604) to amend section 
831 of title 5 of the Canal Zone Code to 
make it a felony to injure or destroy 
works, property, or material of commu
nication, power, lighting, control, or sig
nal lines, stations, or systems, and for 
other purposes. 

MILITARY PAY ACT OF 1958 
Mr. JOHNSON of Texas. Mr. Presi

dent, I move that the Senate proceed to 
the consideration of Order No. 1501, 
H.R.11470. 

The PRESIDING OFFICER. The 
bill will be stated by title for the infor
mation of the Senate. 

The LEGISLATIVE CLERK. A bill (H. R. 
11470) to adjust the method of comput
ing basic pay for officers and enlisted 
members of the uniformed services, to 
provide proficiency pay for enlisted mem
bers thereof, and for other purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Texas. 

The motion was agreed to; and the 
Senate proceeded to consider the bill, 
which had been reported from th·e Com
mittee on Armed Services with amend
ments. 

ORDER FOR ADJOURNMENT 
Mr. JOHNSON of Texas. Mr. Presi

dent, I ask unanim·ous consent that when 
the Senate concludes its deliberations 
today, it stand in adjournment until 12 
o'clock noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LEGISLATIVE PROGRAM · 

Mr. JOHNSON of Texas. Mr. Presi
dent, I should like the Senate to know 
that on tomorrow the Senate will con
sider Order No. 1501, H. R. 11470, an 
act to adjust · the method of computing 
basic pay for officers and enlisted mem
bers of the uniformed services. That is 
the military pay bill. 

I am informed that this bill was re
ported by the committee unanimously, 
and we anticipate little opposition to it. 
We hope to follow the military pay bill 
with the Interior Department appropri
ation bill, and I ask unanimous consent 
that it be in order to consider that meas
ure, notwithstanding the fact that it 
was only reported to the Senate today. 
The reports and hearings will be avail
able to Members before it is taken up. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAMS. Mr. President, re
serving the right to object, the bill has 
not even been printed. After .all the 
lecturing the Senator from Texas has 
done about orderly procedures of the 
Senate, surely he is not asking us to 
take up a bill involving four or five hun
dred million dollars when Senators can
not even get copies of the bill. 

Mr. JOHNSON of Texas. The request 
of the Senator from Texas did not in
clude that. The Senator from Texas 
asked consent that at the conclusion of 
the consideration of the military pay 
bill it be in order to take up the Interior 
Department appropriation bill, with the 
understanding that the reports and 
hearings will be available. If the Sena
tor from Delaware has the slightest ob
jection to it,_ I assure him the request 
is conditioned on the fact that the re
ports and hearings will be available. If 
the Senator from Delaware wants more 
time, the Senator from Texas will be 
delighted to withdraw the request~ 

Mr. WILLIAMS. Until such time as 
I see the bill and see what is in it, I ob
ject to the unanimous-consent request 
to bring it up. If the Senator from 
Texas wants to make the request to
morrow, he may do so then, but I do 
want to look at the bill before consent
ing. 

Mr. JOHNSON of Texas. I think the 
Senator from Delaware is within his 
rights. I would be the last one to insist 
that we do otherwise. I had talked to 
other Members about it. I had not 
talked to the Senator from Delaware. 
The bill was reported. I did not intend 
to bring it up w1til hearings and reports 
were on each Senator's desk. I can un
derstand the merits of the Senator's 
contention. I withdraw the request. 

Mr. WILLIAMS. If the Senator 
wants to do it tomorrow--

Mr. JOHNSON of Texas. I under
stand. The Senator from Delaware is 
always cooperative with the problems of 
the leadership. I appreciate his atti
tude. He is perfectly right. 

Mr. President---
The PRESIDING OFFICER. The 

Senator from Texas. 

UNVEILING OF BUST ·OF ALBEN- W. 
BARKLEY ON TOMORROW 

Mr. JOHNSON of Texas. Mr. Presi
dent, if the minority leader will follow 
my announcement, I should like to state 
that tomorrow there will be a ceremony 
at 12: 15, the unveiling of the bust of the 
late distinguished Alben William Bark
ley, Vice President of the United States 
for the 41st term, and a Senator from 
the State of Kentucky. That unveiling 
is to be at the main entrance to the Sen
ate Chamber at 12:15. I shall ask the 
Senate to take a recess, subject to the 
call of the Chair,. at that time. 

After the Senate convenes and the 
prayer is offered, I shall ask for a 
quorum of the Senate, and then ask that 
the Senate recess until those proceed
ings shall have been concluded. I 
should like all Senators to be on notice 
of our intention. 

AREA REDEVELOPMENT ACT-ADDI
TIONAL REPORT OF A COMMITTEE 

Mr. DOUGLAS. Mr. President, out of 
order, from the Committee on Banking 
and Currency, I report favorably, with
out amendment, the bill <S. 3683) toes
tablish an effective program to alleviate 
conditions of substantial and persistent 
unemployment and underemployment in 
certain economically depressed areas, 
and I submit a report <No. 1494) there
on. I ask unanimous consent that the 
report may be printed, together with 
minority views, and an illustration. 

The PRESIDING OFFICER. The 
report will be received and printed, and 
the bill will be placed on the calendar, 
and the report will be printed, as re
quested by the Senator from Illinois. 

Mr. DOUGLAS. Mr. President, I do 
not wish to detain the Senate at this 
hour of night with a detailed statement 
with respect to the bill. I have pre
pared such a statement and I ask that 
it be printed at this point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

WHAT THE BILL DOES 

Many industrial and rural areas through
out the United States have suffered from a 
high level of unemployment and underem
ployment, year after year, in good times and 
bad. 

S. 3683 is designed to help these areas lift 
themselves out of this situation, to transform 
themselves into productive communities en
joying the American high standard of living. 

An Area Redevelopment Administration, 
headed by an Area Redevelopment Commis
sioner, would be created as a constituent 
agency of the Housing and Home Finance 
Agency. 

The Commissioner would designate as in
dustrial redevelopment areas, those areas 
suffering from substantial and persistent un
employment, and as rural redevelopment 
areas, those areas with a large number and 
percentage of low-income families and sub
stantial and persistent unemployment and 
underemployment. An overall program for 
the economic development of each area 
would then be prepared and approved by the 
Commissioner. This program would be pre
pared by the leaders of the area with the 
advice and assistance of the appropriate 
State and local authorities and the Area Re
development Administration. · 

The Commissioner could make loans for 
industrial projects in industrial redevelop· 
ment areas out of a revolving fund of $100 
million. He could make loans for industrial 
projects in rural redevelopment areas out of 
another $100 million revolving fund. A third 
revolving fund of $100 million would be 
established for loans for public facilities 
which would improve the opportunities for 
the establishment and expansion of indus
trial and commercial facilities in a redevelop
ment area. These funds would be obtained 
by borrowing from the Treasury. The Com
missioner could also make grants for the 
same kind of public facilities from appro
priated funds of $75 million a year. 

The Commissioner could give information 
and technical assistance to redevelopment 
areas. Financial assistance under the urban 
redevelopment program under the Housing 
Act of 1949 could be given in redevelopment 
areas. The Secretary of Labor and the Secre
tary of Health, Education, and Welfare could 
provide information and financial assistance 
in connection with vocational training pro
grams and the Secretary of Labor would be 
authorized to arrange for subsistence pay
ments up to 13 weeks to persons receiving 
such vocational training, but not then re
ceiving unemployment compensation. 

BACKGROUND OF THE BILL 

The problems which S. 3683 .is designed to 
meet are not new. The provisions in S. 3683 
have been considered in one form or another 
over and over again. 

Many bills have been introduced in the 
85th Congress which aim at alleviating con
ditions of unemployment and underem
ployment in depressed areas. S. 104, S. 964, 
S. 1433, S. 1854, S. 3447 have been referred to 
this committee, and have been the subject 
of extensive hearings and detailed consid
eration. 

I 

Almost 1,000 pages of testimony were 
taken by the Subcommittee on Production 
and Stabilization. During these hearings, 12 
Senators, 8 Members of the House of Repre
sentatives, representatives of 5 departments 
and the HHFA, 3 governors, 11 union repre
sentatives, and many community represent
atives testified in support of legislation to 
help these chronically depressed areas, and _ 
numerous supporting statements were filed. 

S. 3683 represents the best judgment of a 
bipartisan majority of the committee on the 
measures that should be adopted to solve 
this problem. In large part, these are pro
visions which the Senate approved 2 years 
ago. The passage of 2 additional years and 
the present recession has made the problems 
of these chronically depressed areas more 
acute, not less. 

FEDERAl.· RESPONSIBILITY 

The Federal Government has a continuing 
responsibility to afford useful employment 
opportunities and to promote maximum em
ployment, prqduction and purchasing power 
which applies alike to general nationwide 
economic conditions, and to conditions in 
those unfortunate areas where unemploy
ment and underemployment continue to ex
ist, year after year. whatever may be happen
ing elsewhere. 

This responsibility is clearly stated in the 
Employment Act of 1946. , 

The Federal Government has made some 
attempts in the past to aid labor surplus 
areas. It has developed a number of uncoor
dinated programs whose objective is to help 
depressed areas. 

Experience has shown, however, that these 
uncoordinated programs are totally inade·
quate to provide for the need of areas suffer• 
ing from chronic labor surplus, as the Eco
nomic Report of the President for 1956 rec
ognized. 

"Although these programs have proved 
helpful, experience demonstrates that bolder 
measures are needed. To this end. a ·new 
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area assistance program ts recommended for 
aiding communities that have experienc~ 
persistent and substantial unemployment. 

Only a comprehensive Federal program 
such as proposed by S. 3683 can meet the 
serious needs of depressed urban and rural 
areas. 

STATE AND LOCAL RESPONSmn.ITY 

The States in which these depressed areas 
are situated and the localities themselves 
have for years been wrestling with the 
problem. 

These efforts must continue. The initia
tive, enterprise, and ingenuity of the leaders 
of these areas and of the State officials, and 
the financing available locally and in the 
States, will always be the most important 
elements in the development of these areas. 

THE COST OF DEPRESSED AREAS 

Depressed areas are an expensive burden, 
one which the United States cannot afford 
to continue to carry. They absorb vast sums 
in unemployment compensation and relief 
payments. These areas produce far less 
than they could and should; they contribute 
little to the Nation's output or to the local, 
State, and Federal tax revenues. Their low 
purchasing power means they· are not good 
paying customers for the rest of the country. 

An economic recession has snowballing 
effects and a declining level of economic ac
tivity in one area may speed to other areas 
if not stopped in time. Unemployment and 
underemployment in one area not only re
duce demand for goods and services from 
other areas but may also affect the state of 
confidence in other areas and thereby affect 
the level of economic activities in different 
regions. The costs to rehabilitate a de
pressed area would be more than made up 
by the decreasing expenditures for unem
ployment insurance relief and by an in
creased tax base resulting from improved 
economic conditions. 

A comprehensive program to aid chron
ically depressed and low-income areas will 
also mean much to the people-the men and 
women and children-of these areas. The 
statistics showing decreases in savings de
posits, bank deposits, and increases in . un
employment compensation, public assistance, 
and county aid are distressing to the tax
payers who must pay them, but they mean 
far more to the men and women who have 
no jobs or whose skills are being squandered 
by underemployment and who are reduced 
to accepting unemployment compensation 
and public assistance. And to the children 
of these communities, these figures mean, as 
the mayor of Walsenburg suggested, a fu
ture with little or no hope, with increased 
juvenile delinquency and waste of the next 
generation. 

These depressed conditions, continued over 
a long period, mean the gradual disintegra
tion of the community and all its physical 
resources built up over the years-schools, 
stores, hospitals, banks, office buildings, pub
lic facilities, and homes. As the community 
deteriorates and declines, these facilities also 
become underused and eventually idle. All 
too often when the people of the area move 
away in search of jobs elsewhere, duplicate 
facilities must be built. And these duplicate 
facilities may have to be built with the help 
of Federal subsidies. 

FLEXffiLE • AND COMPREHENSIVE REDEVELOPMENT 
PROGRAM NEEDED 

A program to aid depressed areas should 
be flexible and adaptable to the diverse needs 
of the many communities, both industrial 
and rural, that suffer from chronic unem
ployment or underemployment. S. 3683 pro
vides such a program. 

A solJ,nd national program must make 
provision both for industrial areas which 
have been subject to chronic unemployment 
and for low-income rural communities whose 
major economic ailments are due to under
employment. The responsibility of the Fed-

eral Government to help Improve economic 
conditions is equally manifest in both cases. 

A realistic and comprehensive Federal pro
gram must also encompass a variety of activ
ities to fit the diversity of needs of the 
different communities. Testimony at the 
hearings on S. 3683 has indicated that com
munities on the downgrade frequently can
not afford to carry out a program of economic 
reconstruction, no matter how strong their 
will to do so. 

In the 1957 Economic Report of the Presi
dent, the need of chronically depressed com
munities for outside assistance was stated 
concisely: 

"In some cases the forces responsible for 
persistent unemployment are so strong and 
so varied that they will yield only to com
prehensive measures taken jointly by private 
groups, State and local governments, and the 
Federal Government." 

The establishment of a constructive pro
gram to help a community is usually only 
a start toward economic revival. One of the 
basic problems of distressed areas is to secure 
credit sufficient to activate the plans for 
economic redevelopment. In such communi
ties· local capital is normally limited and less 
venturesome than in places where greater 
prosperity prevails. Credit on favorable 
terms is needed in such communities both 
to develop their public facilities so as to 
make them more attractive to new industry 
and to establish new enterprises to create 
new jobs in the communities. The Federal 
Government can be most helpful in assisting 
such communities, with the cooperation of 
private lending institutions and State and 
local governments, to raise the funds neces
sary to expand the economic base. 

Many of the people in surplus labor areas 
do not have the necessary skills which new 
industry there might need. A rounded pro
gram should therefore provide that the Fed
eral Government, in partnership with State 
and local agencies, establish the necessary 
training facilities that new industry would 
require in the communities undertaking a 
program of redevelopment. Persons under
going training must also be provided with 
a minimum of subsistence. It would be 
unrealistic to expect that persons who have 
been unemployed or underemployed for a 
long period could afford to devote full time 
to training for new jobs unless they were 
furnished some means of livelihood during 
the training course. 
AREAS SUFFERING FROM CHRONIC UNEMPLOY• 

MENT AND UNDEREMPLOYMENT 

S. 3683 aims to assist industrial and rural 
areas where chronic unemployment and un
deremployment prevail. The program pro
posed to aid these areas under S. 3683 while 
closely related to the overall economic meas
ures needed to combat the serious recession 
which has engulfed the Nation during the 
winter of 1957-58, should be considered in
dependently. 

The present recession is temporary in na
ture, and any program designed to combat it 
will be temporary. Measures to end the re
cession will not, however, resolve the deeper 
economic problems of economically depressed 
areas. Special measures, as outlined above, 
are necessary to aid these areas. 

The program proposed in s. 3683 wm apply 
in many parts of the country. According 
to the best estimates it is expected that about 
70 industrial areas spread over about 20 
States will be eligible for ai<Yand assistance 
under S. 3683. About 4.8 million workers, 
or 7.2 percent of the total national labor 
force, is located in these areas. 

In addition, the program proposed under 
S. 3683 would make it possible to extend 
Federal help to the 300 lowest income ~ural 
counties in the Nation, located in 16 States. 
Almost 7 million persons, or over 4 percent 
of the United States population, reside in 
these 300 counties. · 

THE NEED li'OR INCLUDING INDIAN TRmES IN 
THE REDEVELOPMENT BILL 

The living standards of . Indians living on 
reservations have been shockingly low for 
many years and their economic opportunities 
have been extremely limited.' The Commis
sioner of Indian Affairs described the situa
tion in these words: 

"As you all know, the great majority of 
these reservation areas are located west of 
the Mississippi River in regions where rain
fall is low, and they include some of the 
most desperately and chronically poverty
stricken areas in the entire Nation. 

"For years large numbers of Indian people 
living on these reservations have been 
scratching out the barest kind of subsistence 
on their inadequate reservation lands, work
ing intermittently and infrequently on ~ear
by farms or ranches, and subsisting in large 
part on welfare payments. Almost tradi
tionally, they have been one of the most 
acutely depressed and disadvantaged groups 
in the whole American population." 

THE SUPREME COURT 
Mr. MANSFIELD. Mr. President, one 

of the great constitutional laWYers of 
this body is the distinguished Senator 
from Wyoming [Mr. O'MAHONEY]. 

David Lawrence, in today's issue of the 
Washington Star, has an article relative 
to the Supreme Court situation as it is 
being considered at the present time in 
the Committee on the Judiciary. In the 
article Mr. Lawrence links in a way our 
outstanding colleague, the Senator from 
\Vyoming with one of the outstanding 
judges o~ the United States Circuit Court 
of Appeals, Judge Learned Hand. 

I ask unanimous consent, Mr.· Presf
dent, that the article by David Lawrence 
be printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
CURBING SUPREME COURT POWERS-ISSUE H'ELD 

REACTION TO JUSTICES' VIEW OF FUNCTION, 
NoT INSTITU~ION ITSELF 

(By David Lawrence) 
Will the Supreme Court of the United 

States be required to return to its original 
role-to serve solely as a judicial institution? 
Will a majority of the present justices give 
up their evident determination to change 
the Court into a third legislative chamber? 

The fight in Congress at the moment 
centers on a move to enact legislation which 
would spell out in detail the limits of the 
Supreme Court's authority to pass upon 
certain kinds of cases. 

Congress, under th~ Constitution, may by 
law specify to a certain extent what type of 
cases the Supreme Court may consider for 
decision. Many observers think none of the 
pending bills will be adopted at this session. 
But the fight is only beginning. Many 
groups of citizens throughout the Nation 
are taking up the issue because it is felt 
that public opinion has not yet been alerted 
to the usurpation practiced by the present 
Court. 

An effort is being made by critics of the 
pending legislation to imply that the Court 
as an institution is under fire. On the con
trary, it is the activity of those who have 
perverted the Court's original purposes and 
judicial functions which has brought on the 
controversy of today. 

When as eminent a man tn Congress as 
the veteran from Wyoming, Democratic Sen
ator O'MAHONEY, asks that every judge be 
required to swear specifically in his oath 
that he will not participate in any decisions 
that "knowingly alter the Constitution"-
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a procedure which a Senate subcommittee 
now requires before confirming new judges
it indicates a belief that something is 
wrong with tlie attitude of the present Jus
tices toward the Constitution. Their de
cisions apparently reflect a feeling that tl<ey 
m ay sit on the bench for life and legislate 
without regard to constitutional precepts of 
the past. 

Senator O'MAHONEY, it will be recalled, 
was one of the leaders in the cru~ade against 
the late President Franklin D. Roosevelt's 
effort to influence the decisions of the su
preme Court by appointing six extra Justices 
who, it was assumed, would decide cases as he 
wanted them decided. The Wyoming Sena
tor was in the forefront of that movement 
against usurpation, and he is logically con
cerned with the usurpation of power by the 
Court itself today. 

Unfortunately too many people have been 
misled into believing that the sole criticism 
of the Court now is due to the fact that it 
disregarded law and precedent in deciding 
the "desegregation" cases on "psychological" 
rather than on legal grounds. Putting aside 
these cases, however, there are many other 
decisions of a far -reaching nature which, if 
unreversed either by Congress or the people, 
will make the Supreme Court a "third legis
lative chamber." This, by the way, is the 
phrase used by Judge Learned Hand, the 
distinguished judge, now in retirement, who 
formerly sat on the United States circuit 
court of appeals in Ne\7 York and won a na
tionwide reputation for the soundness of his 
judicial decisions. In a series of lectures at 
the Harvard Law School, he recently exposed 
the erratic trend in the Supreme Court de
cisions of today. 

The present Supreme Court has ignored 
the Constitution in many cases. Though 
the Constitution, for instance, says that 
_Congress and the judiciary are coordinate 
and independent institutions, the Supreme 
Court ha~ undertaken to tell Congressional 
committees what subjects they may inves
tigate and what questions are pertinent to 
an inquiry-as if there were any limit on 
:the right of Congress to get ·information on 
which to base laws or new amendments to 
the Constitution. 

The Supreme Court has also told the 
States they cannot decide who shall or shall 
not be admitted to practice law or how to 
set up tests of qualifications of experience 
and character before issuing a license to an 
applicant. 

The Supreme Court has undertaken, more
over, to hamper police officers in interro
gating persons accused of crime and to in
ter_fere with prompt efforts at finding the 
guilty persons. Confessed rapists and mur
derers have recently been released by order 
of the Supreme Court because the police 
didn't formally arraign a suspect within a 
short time after he was picked up. Police 
officers claim they need time to sift the 
innocent from the guilty. 

The Supreme Court has given professed 
Communists a preak by declaring that Con
gress has no right to say by law that persons 
joining organizations which advocate the 
overthrow of our Government may be pun
ished. The Court says, in effect, it must 
be proved that the individual Communist 
has engaged in specific action aimed at the 
immediate overthrow of Government. He 
can preach treason but can be prosecuted 
only if treason is successful in its effect on 
ot her persons. 

These are but a few of the aberrations of 
the present Court. The country has not 
yet waked up to the dangers of the Court's 
u n precedented rulings. The pending bills 
des igned to limit or restrict the jurisdiction 
of the Court constitute the beginning of a 
prolonged battle to stop the usurpation of 
legisla tive power by the present Supreme 
Cow·t. It may t ake years to win the fight, 

but the struggle will increase in intensity 
as the public lea'rns what's at stake. 

It is not the Court as an institution, but 
the mistaken attitude of a majority of the 
Justices as to what the Court has a right 
to do, which is the basis for the growing 
demand that the powers of the present 
Court be curbed. It's not the proper use, 
but the abuse, of the judicial function which 
is at issue. 

Mr. MANSFIELD. Mr. President, I 
say again that I am delighted Mr. Law
rence has seen fit to give such recognition 
to the veteran Democratic Senator, the 
great constitutionalist, the Senator from 
'Wyoming [Mr. O'MAHONEY]. 

ENROLLED BILL PRESENTED 
The Secretary of the Sena,te reported 

that on today, April 28, 1958, he pre
sented to the President of the United 
States the enrolled bill <S. 1031) to au
thorize the Secretary of the Interior to 
construct, operate, and maintain four 
units of the Greater Wenatchee division 
Chief Joseph project, Washington, and 
for other purposes. 

ADJOURNMENT 
Mr. MANSFIELD. Mr. President, pur

suant to the order previously entered, I 
move that the Senate adjourn until 12 
o'clock noon tomorrow. 

The motion was agreed to; and <at 10 
o'clock and 28 minutes p.m.) the Senate 
adjourned, the adjournment being, un
der the order previously entered, until 
tomorrow, Tuesday, April 29, 1958, at 
12 o'clock meridian. 

•• ..... II 

HOUSE OF REPRESENTATIVES 
MoNDAY, APRIL 28, 1958 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D. D., offered the following prayer: 
Ephesians 6: 10: Finally, my brethren, 

be strong in the Lord, and in the power 
of His might. 

0 God of all might and majesty, Thou 
art always exhorting us to pray that we 
may know the secret of a strong and 
happy life. 

Thou art of all teachers the wisest· of 
all friends the nearest. No one else ~ees 
so much in us; no one cares so much 
for us; no one expects so much of us. 

Emancipate us from everything that 
undermines our character and holds us 
back from a complete surrender to the 
way, the truth, and the life of our blessed 
Lord. 

Help us to believe that our minds and 
hearts must be ruled by His spirit and 
lofty ideals if we are to have freedom 
from fear and frustration and victory 
over crisis and confusion. 

Hear us in His name. Amen. 
The Journal of the proceedings of 

Thursday, April 24, 1958, was read and 
approved. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

McGown, one of its clerks, announced 

that the Senate agrees to the amend
ments of the House to a bill of the Senate 
of the following title: 

S. 1031. An act to authorize the Secretary 
of the Interior to construct, operate, and 
m aintain four units of the Greater 
Wenatchee project, Washington, and for 
other purposes. 

REGULATION OF PLEASURE BOATS 
Mr: BONNER. Mr. Speaker, I ask 

unammous consent to address the House 
for 1 minute, to revise and extend my 
remarks, and to include an editorial.) 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 
Mr. BONNER. Mr. Speaker, I wish to 

call the attention of the House to the bill 
H. R. 11078 which was inadvertently 
placed on the Consent Calendar; it has 
been my intention and I have asked for 
a rule under which to consider this bill. 

In summary, this is . essential safety 
legislation. It is simple, yet effective. It 
is not burdensome to the boating public, 
and in the opinion of many, perhaps does 
not go far enough. Our committee felt 
however, that it would be unwise to at~ 
tempt any greater degree of regulation 
until experience with this legislation 
might indicate the need for it. 

Insofar as the Federal Government 
may be concerned, it assures the most 
efficient and economic operation. It 
does not forfeit Federal control where it 
is needed, but distributes the burden of 
responsibility among the States and the 
Federal Government. 

It clarifies the right of the States and 
their subdivisions to meet the needs of 
their particular situations where ques
tion has been raised in the past but it 
in no sense compels or requires ar{y State 
to yield any of its historical jurisdiction 
or prerogatives. 

Mr. Speaker, the intent of this bill is 
to get some uniform system of governing 
the operation of small boats, such as that 
which now governs the operation of 
automobiles in our various States and to 
give reciprocity between the States in 
the governing of this great American 
outdoor sport and pleasure. 

I include as part of my remarks the 
following editorial from the magazine 
Popular Boating of the May issue: 

FROM THE EDITOR 
(By William Taylor McKeon) 

A bill to promote boating safety on the 
navigable waters of the United States, its 
Territories, and possessions; to provide co
ordination and cooperation with the States 
in the interest of uniformity of boating laws; 
and for other purposes has been introduced 
and is now being considered by Congress. 
It is numbered H. R. 11078, is a revision 
of the earlier H. R. 8474, and like its prede
cessor was introduced by Representat ive 
HERBERT BONNER, Democrat, of North Caro
lina, and is being referred to as the Bonner 
bill. 

The bill is the result of 2 years of hearings 
held all over the country by the House Com
mittee on Merchant Marine and Fisheries. 
of which Congressman · BoNNER is the chair
man. The provisions of the bill reflect the 
testimony, including that of this magazine, 
given in these hearings, testimony, in turn, 
was based on the opinions of hundreds ot 
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